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HE following work, as the 
title-page imports, is a free 
tranſlation with additions and correc- 
tions, of one which I have lately pub- 
liſhed; and which has met ſome 
ſhare of 1 7 from perſins whoſe 
judgment ] reſpe&, and whoſe fncerity 
I cannot diſtruſt. The %gn and the 
metbod which has been purſued, with 
the reaſons for my publiſhing it ori- 
ginally in Latin, will be found in the 
tranſlation of the Preface to that edi- 
tion. It has been recommended to 
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me to tranſlate it, as a work, that 
not only might have its uſe in the 
language in which it was firſt writ- 
ten, but might carry ſome utility 
with it to thoſe who were leſs ac- 
quainted with that language, or leſs 
inclined to the reading of modern 
compoſitions in it. I thought at this 
time any proſpect of juſt ſervice, he- 
ther great or ſmall, ſo as it was the 
beſt in his power, eaſy or difficult, 


fafe or hazardous, would be very ill 


neglected by any individual. 


T he advice . was followed : 


and the reſult is ſubmitted to the pub- 


lic, with every wiſh that the know- 
ledge and Ive of juftice, of our laws, 
and conſtitution, may be exerted in a 
manner worthy of Engl/hmen, at the 
preſent alarming criſis; in which our 
external ca amities and dangers, great 
and unprecedented as they are, ſtil] are 
nothing in compariſon of our internal 
evils: which require on all fides an 

imme- 
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» mediate and reſclute attention to thoſe 
FIRST PRINCIPLES of RIGHT, 
LIBERTY, and ORDER, on which 
the happineſs of every fate, and the 
exiſtence of ours depends, 


CAPEL LOFT, 
29 May 1779. 
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TRANSLATION*#® 
OF THE 1 
PR E F A C E 
TO THE 
LATIN EDITION. 


N the tempeſt by which our coun- 

try has long been agitated there 
appears 79 conſolation more adapted to 
the evil, than the cauſe we have to 
think highly of the peculiar frength 
of its original vital principle. 


This, ſo far as it now reaches, is 
a confidence not grounded on the ex- 
tent of duration through which the 
PEOPLE of ENGLAND can trace 


the antzguity of their government, nor 


: * The additions in the Tranſlation are marked 
thus ©, 
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even on their own perſonal v729vy and 
bravery, or the natural ſecurity of the 
and itſelf ; but refers to hither cars 
— our RELIGION, cur LAWS, Cur 
ancient CONSTITUTION. 


For the mere antiquity of a govern» 
ment may argue the ſkill of the e- 
ftabl, ber, a favourable concurrence of 
circumſtances, a Felicity of ui and air; 
it has ſomething in its appearance 
venerable and majeſtic : but ſo far is 
it from a promiſe of future continu d 
ability, that it is a more probable 
omen of impending diſſolution, We 


ſee daily rocks mouldering under the 
1 & flealtly and inviſible hand of time, 


words of immenſe ſhadow, and the queen 


| of the fore/t, the cak berſelf, fallin 
| either by age or by human force: CI- 
þ 'TIES overwhelmed; the earth in 
f various places teſtifying the ſhock of 
' 


diſerder, and anticipating, as it were, 
ts future un: rivers dried up; nor 
the /*a, nor the vu, above, exempt 
N the common fate, which ſubjects 
a that we can diſcover of creation to 
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drcay ; new ſpringing up, old vaniſhing ; 
nulability in all. But to theſe great 
arts of nature, the ſea; the earth, 
the other planets, our ſun and the innu- 
n.erable ſuns of other ſyſtems, the at- 
molt of animal ſtrength known to us 
is loſt in compariſon ; 1s imbecillity it- 
lelf: their exi/kence momentary, preca- 
rious, fragile in the extreme. And 
of theſe ourſelves the moſt uncertain 
of all uncertain beings, who conteſt 
in fierce wars, who ſo ſtretch our 
views, as if eternity were our inberit- 
ance upon earth, What is our life ? 
uſually ſeventy years at the moſt, or, to 
apply the meaſure tranſmitted by He- 
rodotus, not much above 7wenty-frue 
thouſand days; and even ſuppoſing we 
attain to the hundredth year, but how 
few of millions ſo far, much is the 
gain of numbering our days to the 
amount of between thirty and forty 
thouſand : it this ſpace, ſuch as it is, 
be ſpent by ſome of us in pleaſures 
while they will /, in ambition by 
others, by myriads in idleneſe, by yet 
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greater multitudes in toys, more ſericus 
indeed in ſemblance than thoſe of 
children, but yet arrant toys. And 
this, with bodies perpetually diſſolving 
amidſt the di/cordant elements of earth, 
air, and ſea; amidſt the 7o:/es of ſome, 
and the cruelty of other creatures ; and, 
what is <worft and. moſt dreadful, the 
vices peculiar to our own ſpecies ; while 
with all theſe, the /a// of a file, the 
bite of a pcor worm, the fly, a grape- 
tine, a grain of duſt, is often as cer- 
tainly as inſtantly mortal as the ſword 
of armies, or the thunderbolt of hea- 
Ten, So that one day added to our 
ipan, in ſuch an infinity of ſurround- 
ing dangers, in a world where there 
is nothing that may not be the meſ- 
ſenger of death, may appear an image 
of immortality, of which indeed it is 
a kind of tacit pledge, as being 
an inſtance, ever preſent, of the Di- 
vine Providence over us, that a favric 
ſo elaborate, a machine ſo delicate and 
{ubtilr, as that of the human body, for 


which every hour and moment death is 
in 


* 
in wait on all ſides, and is ever within 
us, ſhould: have ſub/fked through in- 


fancy, much more that it ſhould en- 
dure to od age. 


Thus although the very brittleneſs 
of this preſent life concurs with reaſon,. 
and with thoſe hopes, which the wwi/zf# 
and moſt virtuous have ever been molt. 
ſorward to entertain, to encourage the 
expectation of a life immortal to come, 
this, and all the evidence of nature 
concenter in ſupport of that aw-ful 
truth, which forbids us to rely on 
the permanence of any thing 7erre/- 
ſirial, or fondly to make antiquity an 
argument of perpetuity. 

1 

It is therefore ſtill leſs lnenfvey to 
have made reflections in order to be 
convinced how little aſſurance of an 
immortal nation is to be derived from 
the ftrength and courage of ſoldiers, or 
the abilities of a general, What will 
become of theſe in a few years, I need 


not aſk; For I am ſpeaking to nen: 
a 3 Nor 


( vi ) 
Nor is there any clearer or more cer- 
tain argument to awe long extended 
hopes, or confound that preſumption 
which dares to dream of immutability 
in this world, than to recollect that 
be you great, happy, and powerful as it 
is poſſible for man to be, you are /7:// 
but mar. And till there ſhall be a 
nation not compoſed of theſe weak 
and periſhable materials, what is its 
antiquity but a train, at longeſt bi- 
therto no very long one, of ſucceſive 
generations, each compoſed of the 
creatures of a day? upon whoſe cha- 
rafter, as they riſe, every nation muſt 
depend for its exiſtence. 


For well it were if nothing but the 
accidents and the ſhortneſs of life ſtood 
againſt the continuance of human fcre- 
ties. Theſe the perpetual flood of 
poſterity, wave rolling rapidly after 
the wave fled before, would, more or 
leſs however, compenſate, But now 
avarice, luxury, the frenzy of arro- 
gance graſping and wantonly deſtroying 

every 


C 

every thing, ſo infects not only the 
preſent, but the very hopes of poſterity, 
that it is leſs wonderful ſuch a mul- 
titude of nations in a few ages ſhould 
have been conſumed, than deplora- 
ble to contemplate, how /arge a part 
have ſurvived themſelves with miſery 
and utmoſt diſhonour ; their glory, vir- 
tue, liberty, at laſt even hope itſelf caſt 
away before them, 


That ROME then ſhould have fal- 
len, is far from aſtoniſbing: the real 
object of amazement is rather, that a 
pile of greatneſs lo immenſe, and at laſt 
lo ſuddenly and di/propertionately raiſed, 
ſhould have had any continuance after 
it had grown to ſo vaſt à magnitude. 
The revolutions of Perſia, of Germany, 
of Gaul, of other nations, and indeed 
of every people; the inſtability of 
tome ſtates, the Hochs ſuffered by 
others, the change, the fabver/ion, the 
removal of empires, torn from their 
rooted feats, and tranſplanted to other 
regions, Will be no prodigy in his eyes, 

| who 


E 
who remembers that theſe were fates 
and empires of men, and their weight 
generally reſting upon the ſhoulders of 
one weak mortal, Even cities for- 
merly diſtinguiſhed by the molt ample 
commerce, © Tyre, Sidon, Carthage, 
ence the Emporia of the world, we 
ſee partly by faction, partly by the 
laſt of dominion, the moſt and greateſt 
by luxury, negligence, the contempt 
of duties human and divine, ariſing 
from exceſ/tve wealth and inordinate 
power, to have ſo vaniſhed that hardly 
their veſtige is to be found: nay of 
many, once great and illuſtrious, a 
even a track is left behind. 


© But there is ſomething ſtill to con- 

* ſole the human arts and ſciences, Let 
* them vifit the Atheman ruins, let 
* them ſearch for the traces of that ele- 
* gant magnificence which diſtinguiſhed 
© Corintt”; let them reſort to the Tiber, 
and take their proſpe&t from the 
©ſeven hills, on which the beauty and 
« majeſty of empire, no leſs the ſove- 
| * reign 
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© reign teacher and civiliger than the 


* congueror of mand, had fixed the 
* throne ; let them / and weep e Jet 
them enquire of deſelation for the 
* eternal city.“ 


With regard to caftles, forts,bulwarks, 
remparts, ports, amunition, fleets, theſe 
are not „rengtb and per, but the in- 
ſtruments only of 4rave and good men; 
and ſo far from / lutely ſuſſicient, that 
if there were no medium, it would 
be more adviſeable whelly to neglet 
than entirely to depend upon them : 
Nor can natural fituation aſſume fo 
much as to engage for nvincib/e ſecu- 
rity. All theſe advantages time, opor- 
tunity, reſaution, conduct, will over- 
come : Something therefore is to be 
ſought of more certainty than external 
aids, of more durability than mere hu- 
man ſtrength; which appears not 
poſſible to be found, except in rational 
aclive piety, in a well founded conſti- 
tution, and a juſt conformity of laus. 


Ot 


( x ) 

Of RELIGION it belongs not to 
this plan to treat largely. Nor at all 
of that nominal religion which is the 
creature of man's invention, and is in- 
debted for its ſanction to human law. 
Though in reality /an&10 was 10! ſaid, 
ſince it includes the idea, not of com- 
mand only, but of juſt obligation, 1 
ſay nothing therefore of vites or ar- 
ticles of faith, of external impoſition: 
as thinking prety, and the character 
of areligious man, not to conſiſt in pe- 
culiar habit, diet, geſture, form of 
words, and even yet leſs in any thing 
which, not believing, he may ſay or 
ſwear he believes; or any thing which 
he contradicts in his life and manners, 
how eft:mable or how much believed 
by him ſoever ; but in a pure and free 
conſcience, in love and imitation of the 
Supreme Goodneſs, in a reaſonable faith 
and in the well principled performance 
of thoſe duties which relate to the 
DEITY, to himſelf, and to his elle 
creatures, To theſe no authority, no 


proper force, is added by human laws : 
nor 


CO 1 


nor, ſhould Jaws forbid thᷣ ſe, is their 
prohibition to be in the leaſt regarded. 


Nor here do I borrow aid from the 
peculiar miſteries of revealed religion, 
of which, had not GOD diſcloſed 
them, we could have formed 20 con- 
ſecture. Every one has to ſeek theſe 
in the ſacred volume itſelf, according 
to the proportion of intelligence imparted 
to him from above; and to the en- 
creaſe not to the diminution of charity : 
for he, after all, is the beſt proficient 
in religion, who has the High and 
moſt practical veneration towards the 
Divine Nature, and the mot cordial 
benevolence to the human race. * The 
* ſame perſon is the moſt pious, the 
* wiſeſt, the beſt man, the beſt ci- 
© tizen.” 


Accordingly the principles of natural 
religion, and thoſe of the revealed by 
which the force of natural obligations 
obſcured by corrupt morals and falſe 
Po ophy is reſtored, are not more our 


glory 
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1 
glory as Chriſtians, than they are a 
fignal part of UNIVERSAL LAW, 
and juſtly ranked in the foundation of 
the LAW OF ENGLAND. For 
this is a diſtinction, not unworthy the 
frinciples of that religion which does 
not deliver men to vile pleaſures and 
the wworfl of ſervitude: but puriſies, 
elevates, emancipates the mind; which 
propounds not any thing to be be/zered 
without reaſon; much leſs againſt it: 
the beſt inſtrudireſs in ſimplicity, bene- 
volence, equanimity, % obedience, 
and ri2bt government the former of 
gecd and uſeful citizens. A religion 
which teaches not the dominion of 
force over the bodies, or of corruption 
over the ul, of which one is brutal, 
the other d:abolical; but that which is 
the office of a true ſhepherd that which 
is divine and cbriſtian indeed, to tem- 
per the manners by mild per ſuaſfon, 
gently to reduce that which is pervert- 
ed: to bring men to ſuch an habit of 
mind as no: to think they have more 
right oyer others, than they would 


( ii ) 


wiſh others to have over therrſelves : 
and to eſteem it in the e and moſt, 
delightful order of bleſſings, to lay 
themſelves out upon the good of the 
community, and miniſter to the welfare 
of mankind. To this moſt amiable re- 
ligion, of ſuch beauty as becomes it's 
divine origin, Whatever human addi- 
tion is made—of which even amongſt 
ourſelves there is too much—it is not 
for me to defend, nor to be the ad- 
wecate of a policy which is very ill 
adapted to piety. To own, what of 
itſelf is ſufficiently evident, and a 
word ſuffices, this rau and ſtubble, 
mixt with yet worſe materials, is in- 
capable of detracting any thing from 
the real /{rength of the true eternal 
foundation. Yet it. hath filled with 
[moke and*whirhvind that HOUSE of 
PEACE and SALVATION, fo clear 
ſo glorious in itſelf, The baſe in the 
mean while remains ſo/id, unſhaken, 
everlaſting : neither flames, winds, nor 
time ſhall defliroy it. A religion there- 
fore which draws forth theſe pria- 

b | cif les 


ciples, reſcued from the ghom of im- 
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piety and ſuperfiition, in a world fali- 
ing to ruin, which adorns, which in- 
terprets, which inforces them with 
motives and-effftance it's own peculiar- 
ly; which has ſuch precepts, example, 
authority, for the conduct of life and 
manners, ſuch power for the inſtruction 
of every member of civil ſiciety, in 
the beſt arts and knowledge, the pre- 


ſervation of the common wealth, the 5 
ſecurity and happineſs of mankind, 


thoſe hopes and expectations of un- 
utterable importance, can only be praiſ- 
ed as it deſerves, by that Supreme 
Being by whom it is eſtabliſhed. I 


will only add upon his topic, that 


nothing can be more remote from the 
charge which imputes all religious 
inſtitutions to the craft of ambition, 
never iatisfied with power; nothing 
more ſuitable to a free ſtate, nothing 
that more directly makes againſt 
tyranny, which muff periſh. wherever 
the manners of the — 
uc 


( xv ) 
ſuch as thoſe of a Chriftian cug be 
to be, FR 


Next then our /aws and conſtitu- 
tion which the providence of GOD 
hath been pleaſed, by fo many ex- 
amples of wiſe and excellent men, the 
accumulated wiſdom of ſo many ages, 
and laſtly by ſuch a variety of acci- 
dents, to inſpire, confirm, defend and 
enlarge; theſe, ſuch and ſo admirable 
as they are, ſo peculiar to our fate; 
ſeem by an extraordinary effuſion of 
the divine goodneſs to have bren e- 
livered and tranſmitted to us, confirmed. 
by the moſt venerable ſanctions through 
the wiſdom, virtue, and faithful per- 
ſeverance of our anceftors. 


' Hardly will you Gnd any other com- 
mon-wealth, any other mode of gevern- 
ment, of beauty 


from early ages ſo 
b 2 con- 


time; it's gemus 


. 


confiſtent with itſelf, ſo well provided 
of /aws—laws of ſuch authority, mo- 
deration, equity, Of ſuch juſtice, utility 
ö to the public, temper towards indi- 
4 viduals, very few conſtitutions, - at 
leaſt, will in -any country or age be 
found; not to ſay none. So that is 
of curs— I ſpeak of it's THEORY, 
and the force of it's virtue, while yet 
uncorrupted—appears not that of a 
particular country, but of liberty itſelf ;_ 
not of men, but of wiſdom ; not copied 
from the 2nfiitutions of any foreign 
ſtate, but the direct glorious reflec- 
tion of immediate juſtice, ' and a mani- 
feſtation of divine beauty. 57 


IJ omit thoſe excellent cuſtoms of the 
remoteſt antiquity, and in part at 
leaſt known to us before the Roman 
Eagles were ſeen and Ceſar driven 
from his attack on our. iſland, nor 
yet by the power of time and con- 
tinual rotation of events deſtroyed, - or 
overthrown,. of which the ſolidity by 
a courſe of ages, the prudence, has been 


eſta- 
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eRabliſhed by experience. I omit that 
4 a eng puni ſbments—ſhameful 


to the /aws and ſdirit of a country 
racks, the croſs, burning irons, and the 
other prodigies of human cruelty and 
folly, are neither acknowledged by our 
laws nor ever were; if you except 
the druids and the of Rome, 
which we ſhook from off our necks 
(not without difficulty indeed, but) 
with a reſolution worthy of © Britons, 
That Rome which has exceeded the 
old in ſuperſtition and corruption of 
worſhip, in arrogance ; would that ſhe 
had attained to a reſemblance of the 
worthier part of her antient character. 
Beſides the Druidical and Romiſh 

| bigotry, the examples of puniſhment 
by torture, even attempted, have been 
rare to that degree, that they have 

| deſcended as fingular monuments not 
of the laut, but of the times, and 
either have been abortive in their con- 
ception, or have been firangled when 
yet new from their birth, © | 


b 3 I omit 
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T omit therefore that we remember 

men of whatever country, however. 
guilly, to be ſtill nen: nor will you 

aud through the courſe. of nearly. 
two thouſand years, inſtances of that. 
greater crime and abſurdity of wreſt- 
ing forth crimes by tarment, by which 
the puniſhment is made prior to the 
trial, and convicted villainy ſuffers leſs 
than the innocence and fortitude of 


| that man who reſiſts a falſe accuſation. 
| 
| 
| 


amidſt flames and fortures. For al- 
though to have avoided vice, ſtand in 
N the rank of virtue, and it be the be- 
ginning of wiſdom to have got clear of 
folly, we ought to be of an higher 
ſpirit, and feel our character wa a 
more dignified ſenſibility, than to dwell 
upon ſuch topics of praiſe. From the 
ountain indeed of liberty all has flowed 
[ by which we are ſafe, flouriſhing, hap- 
5 py, or by which we have been all this. 
Wherever ſavery is, torture, and 
puniſhments without law or meaſure are 
not abſent: or let them be abſent; 


| 
look on /avery herſelf, and what 
muſt 
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— — * AA —ͤ 


0:06: 


muſt be with her, the corrupt manners 
of a people, —either the necęſſany cauſẽ 
of the other, —n9 rack, no croſs, no e. 
tremity of evil capable of, affecting the 
life and body can exiſt which, ought, 
not to appear ({ight compared with, 
that miſery, that inſamy and guilt, the 
inſupportable weight, and never dying 
anguiſh of which is contained in er- 
vitude, Let it never be an Engifh 
ſentiment, ot, if it be, may it ceaſe as 
carly as poſſible, to think, that a a 
ſhin is ample liberty: nor let Britons, 
claſs in the roll of their privileges, that 
they are not puniſhed by rack, not 
examined by torture. Let us recollect 
that we are born to liberty, to glory, 
to virtue; to perpetuate a race of free 
and independent men: an office ſacred 
above all others in the efeem of our 
anceſtors; a duty the diſcharge of 
which they would infinitely have pre- 
ferred on the croſs and in the flames, 
than ſlavery on a bed of roſes, in the 
paradiſe of voluptuouſueſs. 


4 a pro- 


4 
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I proceed therefore to thoſe ſubjects 
which make more immediately to the 
arſe and preſervation of liberty, and 
the purpoſe of thc enſuing work. And 


here, in contemplating our peculiar 


advantages, the JUDGEMENT of 


PEERS, ours, fingularly ours, na- 
* turally ſeizes on the view as a noble 
* reſult of political, and the beft defence 
of civil freedom : to have judges choſen 
by the aſſent of the party accuſed, ot 
of whom any thing is demanded; | 
neigbbours in habitation, which for- 
merly obtained with more ſeverity ; 
EQUALS amongſt themſelves and to 


| the parties in the cauſe, 


Not without the «unanimous conſent 
of theſe was there, in former times, 
any judgment on the life or fortunes, 
reputation or property however ſmall, 


of any perſon reſident in this country, 


Nor even now is this admirable inſti- 
tution ſo far ſuperſeded, but that queſ- 
tions of chief importance are almoſt 
daily brought before this &ulwark of 

liberty, 


SE 
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liberty, this pillar of juice, altar of 
innocence, and oracl: of wiſdom. 


We have—would it were in it's 
priſtine virtue, but we haue however— 
that GREAT COUNSEL of the 
SENATE and PEOPLE, the PAR- 
LIAMENT of ENGLAND: of 
antiquity beyond all annals;or memory 
of tradition, though. the moſt antient 
of both witneſs to it's exiſtence. + And 
here, though, with many 9 and 
excellent men, I muſt grieve that the 
PEOPLE ſhould be confined within 
the freigbts of a REPRESENTA- 
TION fo deſfective, fo unequal, though 
] would not reſtrain the expreſſion of 
* my feelings at the; lengib which has 
been given, [firſt triennial, and now 
* ſeptenmal, that is to ſay about equiva- 
* /ent to a life of the middle age, to that 
* perzod which the liberty of a brave: 
* PEOPLE, with a w:/#om-congenial; 
to freedom, and that well became it, 
had limited to ANNUAL, a bound+y 
ary which ought for ever to have been 


revered and kept ſacred and inviolate; 
| al- 
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although what was and mf? from it's 
nature ever be a TRUST, and as ſuch 
was adminiſtered under the watchful 
obſervation of conſtituents who un- 
derftood and conſtantly aſſerted their 
rights, and interpoſed with their 
INSTRUCTIONS as occaſion re- 


quired, I cannot, without indignation, 


ſee converted into a PROPERTY. 
Sti:l it is a /ati faction, though mingled 
with r:gret, to recollect 7th:jſe PRIN= 
CIPLES in conformity to which the 
VIRTUE of our SENATE irradiat- 
ed all the world with ſupreme and 
benign luſtre, and was crowned with an 

fortune; that SENATE of 
which the form even yet remains. 
For indeed thoſe two things which 
principally diſturb the PEACE and 
FREE STATE of a community, the 
regal power - in one perſon, and a body 
of nobility elevated above the temper 
of that equality which is the #ſter of 


freedom, when it did not ſeem ad- 


viſeable to take them away, we % 


tempered, that I know not of any yang 
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of mixt government ſo excellently balanc- 
ed as ours was. 


In truth the cut berity of thoſe who 
appear to have been the beſt qualified 
to judge, and the ſapreme authority 
of reaſon herſelf, appcar to warrant 


me in aſſerting, that if we compare 


thoſe nations of antiquity whole ex- 
cellence has been moiſt admired, 
SPARTA, ATHENS, ROME, 
with our own conſtitution, ſelf-balanced 
on the juſt poiſe of its true equilibrium, 
it will be manifeſt that we not only 
have the advantage over their /eparate, 
but their united merits. 


And in ſuch a contemplation it would 


not be wunſuitable to reflet?, that 


ROME was governed at one time 
by kings, then by conſuls, then mi- 


litary tribunes, dictators, decemvirs, 


and Jaſtly again ings, or rather 


* tyrants, with the name of emperors, 
* under whom they were ſunk, from 


the yet venerable remains of their 
« declining 


_— 
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declining virtue, to the v/e/ and 
* moſt wwretcbed ſaves, dupes of the 
© orllaincus virtues of Offavins, cow- 
gering beneath the gloomy difſimu- 


lation of Tiberius, the ſpert of a 


Caligula, born to have ſhewn 7yran- 
* ny in its moſt contemptibl' point of 


* view, if, without a jingle virtue or 


© talent to redeem him from con- 
* tempt, he had not buried it in d- 
* reſtation; Remans in their miſertes, 
* and iufany, the amuſement of that 
man who diſgraced plz/ſophy by 
ever having learned it, and virtue 
* by colouring the commencement of 
* his reign by the ſemblances of it; 
* and who had leiſure given him to 

* play the fe while Rome was 
* burning ; Romans toſs'd by a mer- 
* cenary band from Galba to Ortho— 


for Pio was not ſuffered by Provi- 


* dence to lend a character that ſeems 
* worthy of antient Rome to times 
and a government ſo unſuitable to vir- 
* tue—from the effeminate Orho in 
* whom nothing was like patriotiſm or 
re- 
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* reſolution but his death, to the Gla- 

« diator Vitellius, while a Veſpaſan with 
© his great talents and ambiguous vir- 
* tues, and the ſhort gleam of a Titus, 
* only ſerved to palliate the hatefulneſs 
* of arbitrary power in any hands, and 
thus to tranſmit it to Bani the 
deeſtroyer with indiſcriminate caprice 
* of Romans, Ctriſtians and Flies: 
then, after a fifteen years endurance 
* of that burthen of the earth, ſuc- 
* ceeded thoſe halcyon days of which 
e ſo often hear from the advocates 
* of abſolute government, the days 
of Nerva, Trajan, Adrian, Anto- 
* ninus and Marcus Aurelius, I ſhall 
*lay nothing of the perſecutions 
* which diſgraced the reign of Trajan, 
nothing of the unnatural impurities 
* of Adrian, or of faults more im- 
* mediately relative to his character 
* as an Emperor; and without ſcruti- 
* tinizing too minately into the merits 
of Aatoninus—though the perfect to- 
* leration of a true pbilaſopber, and 
Th conſiſtent good man and Prince, 
0 ſcems 
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© ſeems not aſcribable to him, nor 
© even to Aurelius let it be remem- 
© bered all theſe reigns from the he- 
*pinning of Nerva to the end of 
Aurelius incluſively comprehend lit- 
«tle more than ty years, or, in other 
words, fall within the common period 
of a ſingle life: and what is that 
government in which a precari- 
* ous, a contingent good, of ſuch a 
kind, is to be eſteemed a ingular 
monument, a prodigy, to it's praile : 
had it's influence been permanent, 
had it revived the rue Roman ſpirit, 
or any ſpirit worthy of a nation of 
men, they would not have been fo 
ſoon to ſufter, and that for nigh 
ꝛoelde years, the ovtrages of the filly 
monſter Commodus, the fon and ſuc- 
ceſſor of Aurelius, and then, through 
a train of mutual aſſaſſinations, to 
have five Emperors in one year; after 
which the reign of Septimius Severus, 
for about ezghteen years, till ſuc- 
ceeded by his ſons, muſt have ſeem- 


ed to them a kind of eternity. Next 
« follow- 
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followed the bleſſings. of ſervitude, 
under an e/d:r brother, the aſſaſſin 
of the younger, as he had been in- 
« tentionally of his own father, and, 
* which is yet worſe, the aſſaſſin of 
Papinian, on his retuſing to lend the 
* authority of /aw to veil the murders 
* of the imperia! parricide and fratri- 
* cide, His ſelf however met with a 
« retaliation from Macrinus; that in 
« little more than a year the diſgrace 
* of Rome might be complete by the 
/all of Empire being rolled into the 
hands of that perfect example, of 
* ſtupid brutality the | boy-tyrant He- 
* /ogabalus. After this they ill merit- 
*ed ſuch an Emperor as Alexander 
Severus. And yet aſſaſſination ter- 
* minated his glorious reign of ſixteen 
* years, and a life to be meaſured. not 
Aby it's days but adlicns; as it end- 
* ed before he had attained the age 
* of thirty, and gave a freſh inſtance 
* how brittle the felicity of nations 
is that depends upon one man. 
This was the reign which Provi- 

SO * dence 


A 


( xxviii ) 


* dence had appointed to be followed 
* by that of the cruel Maximin. 
There is no end, and even from a 
* Tacitus hiſtory would ficken upon 


* the reader in enumerating the reſt ; 


ft o inſtances of virtue, And thoſe 
fatal to the foſeſſoars, unavailing to 
the world, amidſt ſuch characters 
as thoſe of Carinus, Diocliſian, and 
we may 1y Conſtantine, not with- 
ſtanding the too liberal praiſes he 
has received. It is needleſs to go on 
through the wretched fries of mu- 
ders, the repeated Jjackage of the 
imperial city by bartarians, which 
for five hundred years under the re- 
public had never but once ſuffered 
the diſhonour of being aten: Nor 
would ever have expected to fee an 
* lerd of ſavages in poſſeſſion of 
* thoſe walls from which ſhe had 


* criven Anniobal, 


A a A „ ON a * 


But the diſorders of the Empire 
* are no other wiſe to be regarded, than 


* as the Empire and all it's neceſſaty 
train 
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train of miſchiefs flowed from an 
* original defect in the conſtitution of 
the common=wea:th: for want of a. 
check upon the two Spaſite powers, 
the ſenatorial and triounttian, and 
from the eaſe with which it tended. 
to Anarchy on one fide, by a fectious 
* oppoſition of a tribune, the intereſts 
* and the 2 [(of the people unconſult- 
ed, and to Anarchy on the otber by: 
* the influence of the Senate, a mem- 
ber of that body corrupting, and at 
length violentiy overbearing it's rights... 
And when confuſion had ſlept into the, 
gap between two authorities thus di- 
* vided, active to take the one by, the” 
otbery the dan gerous reſort to tempor 
rary expedients, particularly that of, 


Lag 


a diatir.*. So many viciſſitudes and 


the inetitalle calamities connected 
with an Anſeltled conſtitution, and laſt- 
iy that weight of an Empire ruſhing 
on itſelf, hook, ' weakened, levelled in 
the duſt, the. queen of nations : and. 
what is of all moſt deplorable, in the 


tate of communities, and at the fame. 


c 3 time 
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time aniverſaljy the lot of the greatef 
and moſt 4; 1 their moral fell 
before their Empire. 


ATHENS we may obſerve, after 
that golden, but tee Hort, age of 1w1/- 
dom, virtue, and liberty, abundant 
in every private and public good from 
Solln to the beginning nearly of the 
Pelopanneſian war, including the ſpace 
of ſomething more than a century, 
Athens, we may obſerve, after thts 
prriod, governed by a fewo abuſing 
their ue, or mfappiying their e/o- 
quence—a moſt excellent gift, and 
{| which cannot be per/e& in any but a 
11 good man ſo as to ſeem not magiſtrates, 
wn but mofters of the PEOPLE, And 
ll yet the original virtue of the republic 
fo prevailed even then, as to produce 
li} Socrates, the nobl;ft teacher of morality, 
| Plato the prince of phileſophical elo 
1 quence, Aenopbon in his elegant purity 
| of ſtile, his moral, ecoromicel, military, 
and political knowledge, never to be 


mentioned without ee m and admi- 
ration; 


— 
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ration; and yet more for his piety, _ 


his benevolence to his citizens, and to 
markind; the mild and copious, and I 
had almoſt faid divine wiſdom of 
Tocrates, the man) vigour and elo- 
* guence ſeuere as his virtue of the 
© truely attic Lycurgus; the conſtancy 
of Phocion, and his equanimity in thoſe 
extremes of proſperous and adverſe 


events which he fingularly experi- 


enced ; and laſtly that acuteneſs, force, 


majeſty, that laſt defence never ſuffi- 
ciently to be admired-of falling liber- 


ty, that eloquence which lightened: 
* ofteniſhment and diſmay upon the; 
* daring march of Zyranny, led by 
* one of the greateſ} of bad men, 
when her awweful, animating, irre- 
© /ijlible thanders iſſuedt from the pa- 
* rr42tic boſom of Demeſthenes.” Great 
were theſe arguments in proof of 
what the republic was, when it 
flouriſhed in conſtitutian, morale, and 
equality of freedom, which even cor- 
upted could produce fuch men, who 


muſt have preſerved any ſtate which 
| GOD 
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GOD had not fated to deſtruction ; 
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Who permits none to ſtand though 
ſupported by the beſt las and injti- 
ruticns, the wiſtom and fortitude of the 
moſt deſerving citizens, unleſs it either 
preſerve or correct it's morals. 


One material; inference will how- 
ever reſult, — that the vun of 
Athens is not to be imputed to her 
liberty. To the violation of civil egua- 
lity it is to be imputed, and to thoſe 
cauſes which are always deſtructive: 
to fates, whole conftitution is not 
ſufticiently framed for permanency, 
or which, by any great and unſoreſcen- 
advance in the circumftances of the 


ftate, has been thrown from it's egui- 


lihrium, without having an original 
depravity or imbecilitty,—too much and 


too fudden felicity, with it's concomi- 


tant luxury. Hence corruption in- 


vades the ſeat of judgment, and 


breaks the ſacred incloſure of the SE» 
NATE. Hence wealrh becomes of 


more authority than lad; nor is /ber- 
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ty any longer the firſt and perpetual 
care, commn to all the citizens. 
Hence laſtly, the power is diverted 
from the PEOPLE to a few: and 
theſe even then introduce the m- 
blance of the people into the adminif- 
tration of affairs and acts of legiſlatiin; 
but in reality a rapactous, credulous, 
rndvcite, cruel. populace, venal at any 
price, and ſelling every thing for the 
purchaſe of corrupt dependence and 
/lrvery: better contented to live the 
haves of the worſt of men, in a ruined 
common=<ealth, than equals of the beſt 
in a ſtate wnimpaired and flourifhing / 
in liberty and virtue; *till at length 
they puniſh nothing but the wortbre/f 
and bravef{ defenders of their country. 
* And I fear this is no overcharged 
* deſcription of the deciining and falling 
* itate of - {/bens, A ſtate very much 
* reſembling that of Athens, but 
* with a Herter conſtitution, dechning 
too rapidly, and indeed far de- 
' clined, but not vet fallen, might, 

one 
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* one would hope, - profit by the ex- 
* ample fill. 


At SPARTA it will be found in- 
deed that almoſt every ſpecies of 
virtue long continued : but yet under 
ſuch an induration, ſuch an artificial 
callus of manners, as gave them very 

much of the effec? of vice, and by 

* overſtraining in a great number of 
© the moſt important inſtances, to 
* avaid /ome faults that incidentally 
might have ariſen even in an age 
of the beſt ſtamp, their /g:/fator 
* eſtabliſhed an iron age, and, by a 
« ſyſtem of policy fundamentally unjuſt, 
© ordained 7n2guify as a part of their 
* conſtitution, and wilently vreſted 
from their citizens their primary 
rights and be/? ſocial enjoyments, 
* ſecuring the ſtate as the human 
* body is ſecured when reduced to a 
* ſkeleton, by depriving it of all 
beauty, lively ſenſations and varied 
* ſpontaneous energy, leaving nothing to 
be the /ubzef? of injury, or to be 
* worthy 
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* worthy of preſervation. Thus, to 
prevent foreign wices, intercourſe 
with ſtrangers was excluded: to 
* (hut the door againſt /uxury, com- 
* merce. proſcribed : to obviate the 
* miſchief of avarice, money, even 
in ſuch proportions as the conve- 
nience of life required, was made 
lo ponderous, and ſo diſcordant 
with thoſe principles for which it 
was introduced, that exchange of 
* articles muſt have been leſs trouble- 
* ſome in any tolerable ſtate of ſo- 
* ciety, than ſuch a medium of traftic 
* as the Spartan coin; of which, ſuch 
da quantity as required to be carried 
in a cart, was of value very inconfi- 
* derable, But what exchange? not 
*abroad, when conſtitution, - laws, 
* education, manners, all in rigid 
* conformity to one narrow and in- 
* flexible ſyſtem, had zn/ulated this 
: '/ ngular people from all others, 
never to approach to contact with 


* 1 * 


"their neighbours, but in a ſtate of 


* cellifion and fierce ſbac? 
What 
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What exchange at home, in a ſmall 
* barren country, where no proviſion 
* was made for increaſing fopuſation ; 
but population was to be reſtrained 
* by law, and the murder of infants, 
* againſt which nature and policy 
in other countries alike revolt, was 
* an act of regular police: where 
* the PEOPLE was a people of „i- 
* diers ; agriculture and the mechanic 

1 * arts, the very fnews of a well or- 

4 dered ſtate, in the hands of wretch- 

110 © ed ſlaves, vſed with a contenipt and 

1 * cruelty to which the modern practice 

* of flave-hbcililers, diabolical as it is, 

can hardly furniſh a parallel. To 

* exclude the 7% influence of private 

relative affections, —in which, how- 

* ever, there is much that even un- 

* defignedly operates to public be- 

* nefit—and to make a gxd citizen, 

«© there was nothing left ro the man; 

not even the chaſte endeurments of 

* conjugal union, or the name of parent: 

for, to make children in Lacedamon t 


the care of every ene, a method was J 
* taken 


— 4 — — 
— - - 
—— — 
2 thn - — 


- 

—— 
— 4 — treo 

s - — 


( xxxvi } 


taken that counteracted nature, and 
made every member of the ſociety 
© an alien to every other; ſo that 
perhaps the obſervation is Hrictiy 
fußt, which has been made by an 
author no leſs diſtinguiſhed by the 
« extent of his abilities, than by his 
active /ove of freedom: That Sparta 
was indebted to thoſe inſtitutions 
* which contributed to the longevity 
of its political eſtabliſhment, no 
* otherwiſe than as they formed and 
© preſerved the worſ# government of 
* which we read in the world: a go- 
* vernment which ſecured to'a man 
* the feweſt of his natural rights, 
* (robbed him, we may add, of his 
deareſt, molt ſacred, and moſt eſſen- 
* tial) and of which a'man, who had 
* a taſte for life, would leaſt chuſe to 
be a member, whether we regard 
* its enjoyments or true end. 


With reſpect to the other anlient na- 
tions beſide theſe, they have either 
labgured under an ofen tyranny, — the 
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beſt wiſdom of which, far worſe thn 
the foclifhneſs of freedom, has done 
and ſuffered every thing portentous, — 
or, were ſo ill conſtituted, as rather 
to appear diverſe ſorts of ſervitude 
variouſly i guiſed or mitigated, divetſe 
abuſes and defects, with regard to the 
end of political fociety, and corrupt 1 e- 
Semblances of republics, than any real 
common=wealth, any ſociety founded on 
the true principles of Freedom and 


order. 


If we look to more modern govern- 
ments and conſtztutions, of the preſent 
day, how few images of genuine liber- 
ty offer to the mind, Since a great 
part of the worlili is in deſolation, under 
con feſſed barefaced tyranny; and ſuffers 
perpetually, without hope of better, 
ſuch miſery as, whenever any thing 
7 emotely fimilar to it befalls a free 
I EOPLE, is held out to mankind as 
an object of horror and aſtoniſhment, 
while, under a tyrant, ſuch and 4oor/e 


evils are daily and eternal: ſo that 
there 
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there is nothing which the moſt cor- 
rupt common-wealth has to fear, which 
they do not endure; not through the 
cecidentad depravation of their gover n- 
ment, but from it's very nature, when 


m:ft perfect. 


It is not without ame that one 
contemplates, what and how great a 
part of mankind have a good ſervitude 
in the place of liberty—if the plague 
can be ſaid to admit degrees of gecd- 
nei and the height 4 their „elicicy 
ſometimes not to fer, but always 
to be in ſaſt eapectution of misfortune, 
and to deſerve it; and to w/e their jn 


as if it were the property of others. 


The united common-wealth, confilting 


of the ſeven provinces, ſnatched from 


the yoke of Spain almoſt within the 
memory of our immediate anceſtors ; 
to what is it nau reduced? Where is 
that former Iiberty aſſerted by ſo many 
immortal actions, obtained at a price 
lo great, and yet never to be conſider- 
ed as too dearly bought? Shall we 
d 2 viſit 
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viſit the ſenate of Genoa and aſk for 
liberty? Or ſhall we ſearch the aſhes 
of Corfica, and the ſad ruins of an 
land, not without %% to us, and 10 
honcurable fame of ours, unhappy ? 
Even thoſe ſal, but not ignoble, 
and very antient republics (for we 
meaſure the worth of ſtates, rot by 
extent of territory, but intrinfic excel- 
lence) Lucca and Marino, I know 
not whither they are now fallen. 
Shall we climb the Pyrences, and make 
our pilgrimage to the Leman lake, to 
ſee whether the de/:ght of human kind, 
the favourite of heaven, liberty, yet 
holds her Hrine there? But why, if 
we are like our fathers, why look we 
beyond? Liberty, if we deſerve her, 
claſps us to her % m, forzives our 
errors, tenderly remembers and re- 
turns our love. Hers we are, hers 
ſhe has pronounced us by a decree, 
! which all the /eagues of oppreſſion thall 
1 never ſhake. But not againſt our 
Il! wills; not if we prefer to be 7zorprd, 
beartl:ſs, unprofitable in the cauſe of 

| virtue. 
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virtue: for ſuch cannot be free: but 
the good, the brave, the active, the 
prudent; who know how cheap, how 
very nothing is every other good with- 
out her; nay how ſure, when ſhe is 
baniſhed by the vices of of a people, 
to corrupt to miſery. and rum: and 
who are willing and reſolute, to main- 
tain thoſe privileges, which ought ever 
to be inviolable, with that attention, 
conſtancy, and virtue, which they 
merit; to reaſſert them when ſeized 
by violence; to reſtore their immortal 
ſpt-ndour when obſcured by negligence 
or fraud, and to ftretch the ray to yet 
unborn ages : and whereſaver by what- 
foever nation the right of a Briton be 
infringed, to e, and ad upon the 
wrong as they who know it touches 
the cauſe of the common liberty and 
boncur. Men who would have this 
our country miſtreſs of berfelif, and 
conſider that as the great of Empires, 
and at the ſame time no leſs amiable 
than great—in which the love of the 
public, preterring freedom to lite, 
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property, friendſhips, affinities, and the 
hope of every thing beſide is moſt ex- 
tended, and the liberty of others held 
as ſacred as our own. This at leaſt 
I know, that all Empires adverſe to 
Freedom, are and will be for ever, if 
we continue Britons, 'to us e heſ- 
7il? : and that the friendly diſpaition of 
ſtates towards us will be in propor- 
tion to their freedom. I know that it 
is far more ſafe, beneficial, and honour- 
able, to have friendſhip upon the noble 
terms of mutual i:dependence—for de- 
pendency and Friendſbip are inconſiſt- 
ent ideas—than to bear rule over our 
equals—* and ſuch are all men— 
* our brethren—and ſuch are all 
* truephiloſophersand chriſtians —againſt 
their wills: which is indeed, according 
to the proverbial phraſe, holding a 
wolf by the ears, neither to be re- 
leaſed with ſecurity, nor to be retained, 
And, the longer, at higher coſt, and 
greater prejudice, which ever courſe 
be at laſt adopted. I now, laſtly, 
that our fituation is peculiarly diftin- 
guiſtbed 
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ged. That other nations, living 
either in comparative obſcurity, or with 
infamy, their iniquitous or diſhonourable 
conduct may be either unobſerved, or 
regarded with leſs notice, as teing 
ſuitable to their neun temper and 
character: In us, every thing is 
made conſpicuous by the hre of 
that a/;ry which we have long fince 
eſtabliſhed, every thing - remarked, 
every thing noted with a jealous eye, 
* and delivered to memory by two 
© obſervers, ever watchful for different 
* reaſons, on the behaviour of z/luſtrious 
individuals, and of nations particu- 
latly, whom nothing preſent eſcapes, 
*and who forget nothing paſt," virtue 
and envy, That there are who ſeek a 
wretched ſociety in flavery ; ſince, with 
the di/pofition and morals which they 
have, whether others be in ſervitude 
or free, theirſelves muſt be faves al- 
ways. That others have a reputation 
of military ſuperiority to create; and 
are therefore, by an ill and impatient 
fulicy, more anxious of making this 
2 8 78 ac- 
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acquiſition, by whatever wars, than 
juſt and delicate in the means. That 
from us, vichorie are not ſought to 
raiſe us a di//mi#ion in the line of 
martial hongur, lince for Britain to 
conquer is nothing new: that from us 
not a boundleſs appetite tor wealth and 


daminion is expected, but a conftancy + 
in dom and gooaneſs erual to out 


power ; and ſuperior to our fame, molt 
bonourable as that has been: and abjii- 
nence not only from every defire of 
gaining by iujuſlice, but from every 
thing which may miniſter /uſp:cion of 
ſuch deſire: and whereſoever we have 
erred, not cold, unavailing, diſtempered, 
palliatives of the evil, but thoſe me- 
thods of candour and generoſity which 
heavenly reaſon preſcribes: and, to 
crown the whole, an eafeneſs in for- 
givi:g much to others, who have been- 
actuated by a hoe of liberty that 
renders the very exceſſes venerable of 
the honeſt defenders of that beſt cauſe, 
which alone merits, and will ever 


have, the defence of a wiſe and vir- 
: tuous 
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tuous man; but to forgrve n:thing to 
ourſelves againſt the freedom either of 
citizens or flraniers: the very opinion 
of which is never violated with in- 
punity ; and in neglecting of which a 
free nation inſenſibly, but certainly, be- 
trays herſelf, 


The very recollection of paſt e- 
* vents, as it huis our duty, may 
* reaſonably add encouragement to our 
* reſelutions in defence of freedom, 
*and in the fudy and cultivation of 
* thoſe princifl-s, of our own and of 
* univerſal law, by which its nature 
© and value is underſtood,” and its 
defence ſuitably made: for this oc- 
curs on the flit thought, this revolves 
to the mind a ſettled truth, on the 
molt deliberate reflection, that not 
without Angular manif:ftation of the 
divine gogwneſs in our behalf, and the 
b1gbeſt merit of our anceſtors, which we 
owe, and theirſelves aſcribed, to the 
lame goodneſs, could we have re- 
tuned that conſtitutian which our age 


bath 


(ah) 


bath ſeen, which the 297 /d hath be- 
held with a/ffon!hmenr, which hath 
alike the 7:/{i/mony of the iet and 
moſt learned men of almoſt all na- 
tions, late and of old, by whoſe praiſe 
it hath been exalted to heaven, and of 
* unlettered caxperience by which it hath 
been felt one of the happre//—perhaps 
* abſclutely the bappirſt of any yet per- 


fectly tab! heag—that ever bleſſed 


* the carth:* the power of the crown | 


bound by the moſt jucred exprejs cbii- 


gation, to the execution of the laus; 


but from ena&ing any other than thoſe 
which the public conſent hath choſen, 
or ſhall chuſe, ſo providently circum» 


ſeribed; not with leſs wiz/ity to the 


king, than to individuals, and the com- 
munity, The dignity of the nobles, 
the /ubſiantial ſtrength of the PEO- 
PLE, the majeſty of the whole ſtates 
all theſe from diſcordant principles 
mutually connected in a divine ſyſtem 
of policy, * in which oppoſite tenden- 
* ces, like the centrifugal and attrac- 
ive powers in the great natura 


« ſy/ret 


\ 
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tem of the univerſe, unite in a 
* moſt ſublime harmony, and n aintain 
© the regular revolutions of all the 
* members of the ſtupenducus deſign, 
© round the glorious center of gb 


the centre, the ſun of our political 
« ſyſtem, the cauſe 2nd the end of it's 
* exiſtence, FREEDOM. 


Hence to the king, as he 1s a man, 
z#5thirg is permitted that concerns the 
fublic : conſequently he can do no 


75 
* penalty and the power of evil: as he is 
1C an zntegrant part of the conſtitution, 


being ' zntruſted with it's ex cutive 
power, he is the auverſal judge, 
through his domintons, he gives ect 
to all judgem nt when paſſed, an- 
nounces the laws, is every-where preſent 
to his PEOPLE, knows all things 
that are relative to their zntereſts— 
maintains and znforces all their rights 


with 4 70 dom and juſtice. 


If 


and iy; analogous to that which is 


wrong, but is equally exempt from the 
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If any one have given fa//e or err 
neous judgement, or have done any 
thing elſe contrary fo the commune 
de ral and conſtitution of the PEOPLE, 
he ſhall not fd himſelf by the 
authority of the ng - which can ex- 
tend to nothing e to the /aws; 
and in vain ſhall he look for an excuſe 
in the command of the man who wears 


the crow. 


The nobles, as well as the Ling, 
are trained from raifing taxes ; and 
every article of money or its equ:- 
valert, directly or indirectly, muſt pro- 
ceed from the DEPUTIES of the 
PEOi7LE culy, who is, with their 
deputies, to bear the burthen when it 
inall be inipoſed, 


Then for the LAWS theirſe]ves, — 
I ſpeak of the COMMON and ſuch 
monuments of the writtm LAW as 
are of ſome degree of antiquity,. grave, 
equal, d ſerving of „ve no leſs than 


of venei ation, they ſpring not from the 
will 


4. 


6. Sa * 
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will of any. earthly ./uperzor, for the 
PEOPLE - of ENGLAND acknow- 
ledges #29, ſuperior but GOD : ſince, 
by its CON ITUTION, the KING 
himſelf is greater than any other in- 
dieidual, greater even than a number 
of individuals, ſhort of the major 
part of the community, but far, very 


ar inferior to the collective majeſty of 


the ſtate. 


In cefleRing on the order and quality 
of judicial determinations we ſhall find 
1 by the conſtitutional prudence 


and virtue of our anceſtors, under the 


Divine ſupport and afſiſtance, of a ſanc- 
tity inviolable, fortified againſt open 
wrong, againſt fear, hatred, partiality 
of Javaur,.as much, as. can. well ſeem 
poſſible in human affairs, by the an- 
cient and moſt admirable ſyſtem of 
judicature.in our country : ever open 
to the aid of all who are wronged: 

determining, to every one what to re- 
ceive, do, ſuffer, not by will and plea- 


oy but by 7ſt, certain, preeſtabliſhed 


e laws 
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laws; by good and known cuſtoms; 
tpeaking always to every one in the 
tame circumſtances with regard to 
right the ſame. 


In a word, whatever is acceptable 
to GOD, dear to men, honourable to 
be community, to the INDIVIDUAL, 
GOOD, of UTILITY TO ALL, 
if there be any virtue, if there be any 
praiſe, all this, in my idea at leaſt, ' 
and not in ine only, but in the beſt 
judgements, and with the greateſt con- 
fent, the LAW of ENGLAND, more 
than that of almoſt any nation beſide, 
appears to love, to embrace, and to re- 
tan. — This is the inberitance which 
our fathers have tranſmitted to us, 
to be preſer ved ſuitably to its unſpeal- 
ble worth : To be cleared, from time 
to time, from wnprofitable ill and inco- 
Berent additions; and to be delivered 
as a moſt facred truſt, at leaſt not 
worſe to our poſterity than we received 


| if, 
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It would be long, almoſt infinite, 
and far above my genius or knowledge, 
to enumerate a the /aws of England, 
and to expreſs that various wiſdom, 
adapting itſelf to ſuch extent of ce 
and circumſtances, as cannot be admir- 
ed enough. But if the houſe of a 
perſon in the profeſſion of the laws 
in any country was, like that of Scæ- 
vola, the reſort of the citizens, whi- 
ther, as to an oracle, men might re- 
pair when uncertain with regard to 
their neareſt concerns of property, per- 
ſonal ſecurity, or reputation, to receive 
a certain and ſafe advice, and not be left 
to float upon the wild current of tumul- 
tuous uncertainty, ſurely ſuch a charac- 
ter might be well applicable to one 
rightly qualified in cur laws; would ap- 
pear not only true, but peculiarih proper 
when referred to theſe. For where 
ſhould we have found laws ſo adapted 
to the t ends of human ſoctety, ſo chaſte, 
ſo full of compeſed dignity, of energetic 
power, as ours formerly ? What laws 
were ſo much adverſe to unjuſt, vain 

e2 liti= 


1 
litigation, calumny, ferce, fraud, BRI- 
BERY, and CORRUPTION, I know 
not: and all theſe evils they have re- 


fiſted long: nor even yet is their re- 
ſiſtance totally ſubdued. 


With theſe conſiderations we ought 
not to wonder—we may have cauſe to 
bluſh, ſince, for ſome time, a cuſtom 
ſo excellent hath fallen into d:ſuſe 
amongſt us—that the apariments of the 
ſages in the profeſſion, that the INNS 
of COURT, more eſpecially, the 

ſchools of (Juriſprudence, were frequented 
by multitudes of the ingenuous youth, 
* who did not, at hat day, become 
* lawyers by eating commons at ſtated 
terms, or performing ſuch exerciſes 
* as are now performed, and which, in 
* reverence to our learned and honourable 
* focrettes, I forbear to mention: but by 
* readings, which were the ornament of 
an age riſing in every kind of learn- 
ing, and very eminently diſtinguiſhed 
in juriſprudence ; and by regular d 


putations of ſtudents, where the place, 
the 


A 
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the audience, and every circumſtance 
made this preparatory diſcipline an 
image and juft initiation for the great 
* ſcene on which they were to appear 
in defence of the fortunes, lives, and 
© /ibertites of their fellow citizens. 
« While our morals were truely Eng- 
sd, there was in our old age a chear- 
ful gravity, à communicative know- 
* ledge, in our youth an habit of at- 
* tention, a reverence to years and v 
* dom. Hence, as from a copious and 
naturally inexhauſtible ſource, flowed 
all good, Thus were learnt the con- 
ſtitution, manners, /aws of our coun— 
try: obedience to thoſe rightly eſta- 
bliſhed, and the qualifications adapt- 
ed to the arduous duty of enaQting 
new, if the public voice ſhould call 
them to that ſublime employment. 
From veneration of the wiſe and the 
aged, diſreſpect to juſt magiſtrates was 
impoſlible ; /iberty would be through 
underſjood by thoſe whom ſhe had thus 
diſciplined; incorruptly loved, and re- 
tained with fortitude, And thus ge- 
| e 3 nerally 


= 4 
nerally in our old common-wea/th—for 
by that name I define every juſt go- 
vernment, its end being the welfare of 
the community, and the means pro- 
portioned to the end—thus in our an- 
cient common-wealth there was no 
where greater modeſty than in the firft 
rank; great and tender was the atten- 
tion of ſuperiors towards thoſe of lever 
fituation, remarkable the obſervance 
paid by inferiors to thoſe who were 
above them in the means of know- 
* ledge and of public- ſervice—for 
* thoſe means were at that time ho- 
© nonrable, becauſe they were applied 
* rightly ;'—fignal was this deference : 
but not to an extravagance, regardlels 
of the conſtitution and intereſts of the 
community, By that all in every order 
was circumſcribed; to 7heſe directed, 
But to corrupt, and be corrupt, which 
has always been the bane of great em- 
pires, was in ours fo unuſual as to be 
late before it became a ſubject of le- 
giſlative coercion, For in five hundred 


years, from the Nerman Milliam to 
our 
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our renowned Elizabeth, I find not 


that any one was convicted of 6r1bery ; 
nor ſo much as accuſed of it: and it 
was harder to ſubdue the veluctance 
againſt accepting the greateſt offices in 
the ſtate, than to find thoſe who 
were content with a free and made go 
privacy. 
18 
Finally, as the genius of free ſtates, 
eſpecially in their commencement, is, it 
was once a maxim, of moſt ſtrict truth, 
THE LAW OF ENGLAND IS A 
LAW OF MERC V. The PRO- 
* CESS of our criminal Jaw is ſtill ad- 
* irable; and ſtill merits in moſt re- 
* ipects thit moſt amiable character: 
but with reſpect to the end itſelf, in 
* which this juſtly celebrated proceſs 
* terminates, the puniſhment of offenders,” 
we have now no longer fix or ſeven 
crimes, and thoſe moſt atroctcuſly in- 


furious to ſociety, of which by the 


uſage of our anceſtors the penalty is 
capital, But the fences pun:fhed with 
ceath in our preſent dreadful roll of 

crimi- 


( ti ) 


criminal law—* at which freedom awe- 
fully frowns, and ſacred juſtice averts 


her indignant eye, at which her ſiſter 
policy bluſhes, and the tears of com- 
paſſion in vain endeavour to oblite- 
* rate the characters of blood'—In 
our preſent horrid roll of capital 
crimes we have already more than 
ONE HUNDRED and SIXTY to 
omit eighty-nine which are within 
clergy, and therefore exempt, on the 
firſt commiſſion, from the penalty of 
death, but ſubject on the repetition 
of the offence, or commiſſion of any 
other that requires the ſame bene- 
fit, to undergo that cru extremity 
without any farther indulgence from 
the laws, But vat, and of what na- 
ture are theſe crimes? I leave the pain- 
ful % for Britiſh humanity and wiſdom 
to amend and retrench, or for our ene— 
mies to rehearſe. Let them not tell 
the aſtoniſhed world e are the ac: 

M that nation 70 beſe law 1s mercy ; theſe 
are the ſacrifices in which that land 


* delights, by the genius of whoſe inbabit. 
3 ants 
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« ants philoſophy hath been brought from 


Heaven to converſe amongſt men, to 
* improve the r:ſearches of reaſon, and 
conduct the footfteps of mankind by the 
« well uſed clue of experience to the ſa- 
* cred hill of true ſcience, where depellſ 
the health and happineſs of mankind. 
« Theſe are the victims offered by an en- 
« lightened people, profeſſing chri lianity, 
and where the evidence of that religion, 
* divinely benevolent, has been ſhewn in 
* the fulleſt and moſt amiable hight, bas 
* been taught and prattiſed by ſome of 
* its brighteſt ornaments ; theſe 'are the 
* bleſſings of men living under ' a  confti= 
* tution whoſe end is liberty, Let us 
not give occaſion of our peculiar ad- 
© vantages being turned into the {eve- 
* reſt, molt unanſwerable reproach, 


' But now, in the mean while, ſince 

* this and many other glories of, our an- 
* cienf common lam have ſuffered fo 
* whappy an eclipſe, which has been 
long inſenſibly ſtealing upon us the 
very luſtte of our day rendering us 


© leſs 
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* leſs ready to perceive its gradual di- 
* minution—fince much goed is grown 
into the repute of obſolete, much, Fd 
of emment importance, hath actually 
been changed for its contrary, it ſeem- 
ed not unadviſeable to offer a collection 
of ELEMENTS of LAW, for their 
uſe and authority trucly called MAX - 
IMs; and with ſome ſecondary rules 
of /zww and equity: and theſe, for the 
moſt part not to prove—for principles 
at leaſt prove themſelves—but to 24. 
trate by examples of our own and for- 
mer times, and to evince by experi- 
ence—Wwhich is the genuine and pecu- 
liar praiſe of real worth—not only how 
uniformly they have been recogniſed in 
Judgement, but how great their u1/iry. 
This however, of examples and 2/luf- 
tration, may be the buſineſs of a future 
publication, if the continuance of life, 
and of thoſe providential bleſſings which 
1 have hitherto experienced, ſhould 
permit. At preſent I only preſent 
this ſmall offering, not perhaps alto- 


gether wunſerviceable to thoſe who may 
exa- 


) 
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examine it at /erſure for by leiſure 1 
underſtand, in thoſe who ſtudy the 
law and conſtitution of their country, 
which it is the honour and duty of 
every Briton an ſome degree to do, 
not a flupid inactivity, or buſy dlenefſs, 
but principally a ſober relaxation and 
well-direfed variety of fludies, tend- 
ing to the ſame 6 end—this is the 
moſt honourable, the moſt delightful 
leiſure. 


Having mentioned already in general 
with what de/gn I have undertaken this 


attempt, I would ſay ſomething far- 


ther upon that head ; and, as conciſely 
as I can, upon the order and method of 
the work. 


Ji pagine that it will be eafly made 
evident indeed it cannot eſcape any 
one who has the power of giving mo- 
derate attention to the ſubject that 
OUR LAW is not of novel creation, 
but of unfathomed antiquity ; not made 


at random, of materials diforderly 


heaped 


( 
together, but moſt beautrfully compoſed; 
that it does not conſiſt of var art and 
a little offentatious wiſdom, but of the 
higheſt prudence, derived from the very 
ſource, nature itſelf: and—of which 
the moſt part ſeem too inſenſible that 
we are not indebted to charters for it; 
that it is not principally in STA. 
TUTES; that neither chance nor 
force, nor fraud, are its parents, but 
that it depends in its chef, eſſential, 
and nobleſt part upon natural law; that 
it ſprang from the ½m of liberty, hath 
been educated in the /brine of juſtice, 
approved by COMMON CONSENT; 
is ingenuous, full of fe and of benign 
active ſpirits ; of uniform proportion, ele- 
gant, complete in beauty and majeſty. 
And, to conclude, that it hath not been 
raſhly or faiſsly ſaid of the COMMON 
LAW of ENGLAND that it is the 
PERFECTION OF REASON. 
Since whatever is contrary to reaſon, 
« is an abuſe diſallowed by it: and the 
genuine fruits of its principle has 


been wiſdom, liberty, and virtue. 
This 


a I 


This character and theſe poſitions 
concerning the Engliſb unwritten law 
will, I apprehend, be readily allowed 
by thoſe who have not forgotten its 
principles. But the number that falls, 
more or leſs, under this deſcription, 
either as thinking ſuch knowledge not 
to be of the value or benefit which it 
really is, or of labour almoſt infinite, 

or proper only to /awyers, I fear to be 

much greater than one would wiſh, 
Yet neither is it of deſpicable uſe to 
know the fountains of laws and a CON- 
STITUTION celebrated throughout the 
world, nor can the Ae 4, of any 
ſcience whatever, approach either to 
infinite or be obſcure; nor is it for 
lawyers only to know the laws of a 
free ſtate; thoſe at leaſt which ate 
general and primary. 


Of the defgn I have faid enough; 
perhaps oo much: It may now be pro- 


per to explain what order I haye pur- 
ſued in this ſecond edition. = 


My fir/t determination had been to 
follow an alphabetical order, both for 
| the 
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the principles and the rules: And thus 
J had done, as the book itſelf mani- 
feſts, through no little part of the 
work, upon a method however fome- 
thing ſimilar to that which our ex- 
cellent countryman, Mr. Ray, had uſed 
in his P/ overbe, that the word which 
made the ſubject of the propoſition 
ſhould lead the /entence, and not mere 
particles or words of leſs abſolute ſig- 
nification. But when I had proceeded 
a little way, the alphabetical order, as 
I imagined at leaſt, was neceſſary to 
be changed—though ſo far it had not 
been unſuitable—and a different ar- 
rangement to be adopted, by diſtributing 
the principles and rules into claſſes in 
a manner more nearly relative to ſci- 
exce and ſyftem, Thoſe which are thus 


diſtributed are as follows: The Rules 


of LOGIC, containing an Abſtratt of 
of the Treatiſe on that Art, formerly 
compoſed by an author of our-country 
of ſingalar worth, learning, and judge- 
ment; ELEMENTS of UNIVER- 
SAL or NATURAL LAW zz general; 
ELEMENTS of te LAW of _ 
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ONS; PRINCIPLES end ', RULES 
;/ POLICY ; and PRINCIEFLES and 
RULES of te COMMON LAW «& 
ENGLAND, of which laſt mentio- 
ned claſs only a ſmall part had been 
included in the a/ptabetical, diviſion ; 
And in this branch of the work, I 
mean the PRINCIPLES and RULES 
of our Engliſʒ Law, I have followed 
the elegant diſpþo/ition uſed by the au- 
thor of the COMMENTARIES, and 
have availed myſelf of a fefimony 10 far 
above my praiſe, very nearly throughout 
this part of my book: eſteeming it an 
honour, and, at the ſame time, a point 
of integrity and of ſervice to the rea- 
der, to inform him what and from 
whom I have drawn. 


In the /aw of nature I have uſed the 
illuſtration of Cicero, and of a very 
good author of our n; In the Law 
of Natzons, I have generally followed 
Vattel; Biccaria in various branches 
of Politics, particularly on Penal Law : 


Ari * Plutarch, Saluft, "Livy, Ta- 


f2 citus, 


| 
| 
| 
| 
1 
| 
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citus, and many other writers of the 
beft note, ancient and modern, I have 
called in aid: But not ſo as to bind 
myſelf to their expreſſions, nor always 
to the entzre tencur of their ſentiments, 
but referring to them, and applying 
their ideas, ſo far as they ſeemed 
founded upon Zruth ani reaſon, and 
often borrowing the ornament of their 
language, eſpecially in the Roman au- 
7bors ; though I have often changed 
their words for the more direct appli- 
alion to my ſubject; and have ſome- 
times gone very wide from actions ren- 
dered venerable by their author:ty ; as 


remembering that there was ſome- 


thing to be more reſpected than even 
Socrates, . 3 


I have ſaljoined ſome principles and 
rules, in which the alphabetical order 
is continued, where it appeared not 
inconvenient : And in the conclufion 
have ſelected a f.w precepts on morals, 
law, and public duties from SCRIP- 
WERE + 


With 


- 
e 
| 
S 
, 
4 
| 
| 
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With regard to the principles of the 
Law of Nature, of Nations, and of 
internal Politics, I think there will 
ſcarcely be any one who will account 
theſe unſuitable to any perſon in the 
Audy or recullethion of the law of Eng- 
land; or indeed not in ſome meaſure 
neceſſary. With relation to the abſtract 


of Logic, it might with ſomewhat 


greater appearance of reaſon be thought 
foreign to this work. Yet perhaps 
it will not be fo cenſured by thoſe. 
who recollect what Cicero hath pro- 
nounced, when, after affirming that 
many had the practice, but Servins 
Sulpicius alone the genuine try and 


ſcience of the Roman law, be ſubjoing 


with his accuſtomed el-gance and juſt 
neſs, Jo this be never would have at- 
tained, if be had karnt the law itſelf 
only, aud bad not been acquainted with 
that art which teaches to diſtribute | an 
entire ſubject into its proper parts; ts 
explain latent properties, y definition; 
to clear obſcurities by apt interpretation ; 
fir ft to ſee, and then to ſhew the uiſtinc- 


3 Hon, 


(i) 


tion, where there is ambiguity; in a 
word, to have a rule for diſcriminating 
with clearneſs and a deciſive certainty 
faiſe from true propefitions, and to un- 
derſland upon given terms, what is con- 
ſequent and what otherwiſe, Theſe 
words of his appear as much an- 
ſwerable to my occaſion, as to that of 
Le Clerc, who hath juſtly been ranked 
amongſt the chief characters in the 
litterary world : -and who thought Di- 
al:Fics or the art of argumentation, a 
key to philiſophy in general, as it is 
here uſed by way of introduction to 
elements of univerſal, and our own par- 
| ticular la; and therefore hath pre- 
fixed it to his phileſopbicol works, uſing 
] the reti mony of this very paſſage from 
Cicero, Nor indeed will the ſcience 
1 of natural and municipal law, and of 
3 , appear a ſmall part of phrloſephy, 
i pt almoſt the greateſt ; ſome of the 
elements of which 1 have endeavoured 
to communicate. | 


In 


(in) 


In the edition which T pabliſnhed 
almoſt three years ago, my apprehen- 
ſions were expreſſed in having written, 
an Engliſhbman, and to Engh/hmen,. 
upon the Laws of England, in Lalin, 
and that poſſibly nearer to barbariſin 
than to true latinity, rather than in the 
language of my on country, And. 
added that in this conduct I was 
ſupported by very ancient autboritier, 
and thoſe: ſome of the grentſ erna- 
ments of the lau amon ſt:my own caun- 
trymen ; but that I abſtained from 
mentioning them more particularly, 
lit 1 (hould appear rather arrogant 
in the defence, than chargeable with 
filly in the dig. And farther, which 
ſeemed more immediately to my point, 
that thoſe maxim and rules had ge- 
ncrally been expreſſed in Latin, and 
that, to my apprehenſion, not with- 
out cauſe by perſons the moſt diſ- 
creet ; firſt, that, by being uttered with 
that /cJemnity, they might the better 
be imprinted on the mind, and then, 

that, having the in/ignia of the Roman 
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Toga as it were, they might not be con- 
fined within the limite of our lan- 
guage and empite, formerly both nar- 
row, but as citigens of Kome, in the 
day of her ancient greatneſs, on what- 
ever region they happened to be caſt, 
might find themfelves at home : But 
chiefly that, according to their deſert, 
they might be delivered to perpetual 
memory: as they ſaw that lang nage to 
be prculiariy exten/ive in its reception, 
leaſt expoſed to the probable viciſſitudes 
of baman affairs, and one in which 
they could expreſs their ideas with 
conci ſeneſt, per ſpicuity, and force. 
FTheſe motives are indeed of leſs 
« weight than they were formerly: 
our language has become more and 
more extenſive; and it has been thewn 
« with irreſiſtable evidence, that it 
* might/be ſo fixed as to have a moral 
6 — of being permanent; of 
finding an univerſal reception, and 
© being eſtabliſhed in in the world 
through all future changes, as 4 
« truely claſſical language. However in 
1 


( "Irix - }) 


'any view to have publiſhed theſe 
* Maxims in Latin, does not appear 


* leſs neceſſary. 
Of the rea/ons which induced me 


ſeen cauſe, from my ou reflection, to 
repent, nor have been taught it by 
the judgement of others: Nor do I 
ſee that what was ſo publiſhed, rude 
and wunformed as it was, has been 
diſpl-ofing. The principles which I 
have now added of univerſal Jaw, 
have appeared to add weight to 760% 
motives which mpelied me to the uſe 
of the Roman Tongue ; fince there are 
nearly the ſame arguments in every 


why he who wiſhes to impart prin- 
ciples of that law which is common to 
all nations, ſhould uſe that language ; 
and, beſide, others peculiar, To o- 
mit the reſt, the principles of this law 
are much more /ſu/cep:ible of latin ele- 
gance ; and often may be expreſſed in 
th* very words of Livy, Saliſt, or 
Tacitus: 


« cenſureable, though it may be now 


to this choice, I have not hitherto. 


reſpect with thoſe already offered, 


* N 


Tacitus, and eſpecially of Cicero; an 
advantage which, as already mentio- 
ned, I have frequently taken; and for 
a /milar cauſe— as well as to indicate 
the relation which ſubſiſts between the 
two /ſy/iems of law—the words and 
ſentences uſed in the Inflitutes of J. 
tinian ſometimes in the Code or Dzge/ts, 
and ſometimes. in the fuelue tables, 
I have uſed, and that not ſeldom, in 
the part of the work dedicated more 
immediately to the Exgliſb law. In 
delivering the peculiar principles and 
rules of our on poitive, municipal in- 
ſtitutions, no one will be ſurprized 
that many things are deſtitute of pro- 
per latin expreſſion; theſe it will be 
no way imputable to have rendeted in 
the form of our legal latinity. 


In the alphabetical part I have ſer- 
ved myſelf of a book which came out 
here ſome years ago, with the title of 
Principia Legis et Ægquitatis. The 
words where they ſeemed without ne- 


ceſſity to be leſs conformable to pure | 
i} | SG. Latin 


(n ) 


Latin, I have not ſcrupled endeavour- 
ing to change for the better; what 
] ſhould add, I had determined to 
mark with afteri/fes : but unexpectedly 
what was intended as an acceſſian, is 
become by much the larger part of 
the work. 


The eto of this little perform- 
ance, ſuch as it is—with the ſame re- 
commendation, to the candour of the 
reader, which I offered in the former 
edition, and not in vain— I would de- 
fire to be taken in good part: not fo 
much, as I then too expreſſed myſelf, 
for my own fake, as for that of general 


juriſprudence and of our laus; which 


my affection at leaſt embraces, how- 
ever my genius and knowledge be in- 
adequate ; and which here will ſpeak 
with their own voice ; where mine has 
been intermixed, I hope it has not 
been often, nor in effentrals, errone- 
ouſly, I know that there is ſtill not 
2 little wanting to the juſl order of the 


d:/izn ; nor can this be wonderful, 


fince 


( lxxii ) 


ſince much has been written amidſt 
the avocations of profeſſional duty and 
no ſmall proportion at Bath, where [ 
attended the declining health of 2 
moſt excellent mother, under that difor- 
der by which ſhe was taken from us: 
never to be ſufficiently praiſed, nor—if 
this /;fe, in which we now are, were 
the only one, and a better, an eternal 
tope, were not in ſured proſpet—ever 
to be enough lamented, | 


For my own part I muſt repeat, that 
to have added any ligbt, either to the 
Law, which is unwer/ally over all nati- 
ons and ages, or our own molt renowned 
and admirable Jaws, will be eſteemed 
as carrying with it to my heart an ex- 
ceeding high reward: at the ſame time 
that, beſide the general obligation, I 
think myſelf under a particular duty 
of contributing ſomething to the com- 
mon  fiock, which may ſhew me not 
unmindful of the private happineſs 
which Providence bath beſtowed on me, 


and new gives above all my hopes and 
x. 


(uiii) 


expeFations : to have had the 11, and 
to have ed the endeavour, be the 
event as it may, is certainly no mean 
ſetigfaction. 


And while I am coneldling. this 
freface, though it be peculiarly dedi- 
cated to the common law of England, 
cannot but rejoice for the ſake of 
the community, nor do] think theſe 7% 
linnnies of Private joy, ſuch. as they 
are, will be unſeuſonable at this time of 
public exultation, that the brave Com- 
mander in chief of the Fleet of Great 
Britain, after having pleaded his cauſz 
as in the republic of Plato with the 
ſame ſpirit with which he has always 
fought and lived, hath been abſolved by 
the unanimous ſentence of bis judges : 
ſuch hath been the igt of poor * 
Juſtice, which, in deſpite of clouds, hath 
ſhone forth; and manifeſted the ſame 
perſon, a conſummate commander, whom 
the free voice of his fellow citizens, 
with wonderful conſent hath long 
before and uniformly pronounced a 

2 moſt 
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molt excellent man, and a citizen 
worthy of their entire eſteem. And 
this I rejoice, to have been the aq 
of a court of very different method and 

principles from the common law 7 ſince 
it thus demonſtrated that f##eedomw' and 
reflitude are capable of ſtriking root, 
even in a ſoil naturally npropiticus; 
and of giving to an inviducus and very 
unpopular kind of trial, the glory of an 
example which deſerves all praiſe. 


May the love of liberty, and of the 
laws, the aſſeſſors of virtue, flouriſh and 
encreaſe daily; and a fincere, effettual 
regard—if fincere it will be effectual.— 
t PUBLIC CONCORD. | 


Dated 19th Feb. 1779. 
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PRINCE 


PRINCIPLE IS A MANIFEST 
AND S[MPLE PROPOSITION 
COMPREHENDING A CERTAIN 
TRUTH, | 


2 Principles are the proof of every. thing ; but are 
not ſuſceptible of e proef, being ſelf 


evident. 


3. Principles are certain and intuitive rules of. 
general reaſon, or primary axioms which 
gevern particular caſes; but are governed y 
none. Ii. 

4 No exterior reaſon of principles is to be. ſought © - 
which if there could* be, they were no lenger 
principles : as of a ſimple, individual, per feet 
cauſe, no mechanical expoſition can be given; 
for if it could be given, ſuch cauſe would be 
compound——every thing mechanical impor ng a 

8 3 1 


2 ON PRINCIPLES: 


ſytem on which its mechaniſm depends—and 
no longer ſimple or individual. v. 1114. 


5 Againſt him who denies principles, diſpute is 
uſeleſs, and reaſon unintelligible or diſallou- 
ed, fo far as he denies them. v. 1113. Prin- 
Cig. 3 Co. 40. 

6 Principles are not to be made: but we muſl 
build every thing upon them as already exiſting, 
in the nature of things and in eternal truth. 


1871. Harrington's Aphoriſms. 85, 


7 Caſes muſt be led by principles, and nat principles 
made out of caſes ; though rules may and muſt, 
v. Sydney. 


8 AS OFTEN AS ANY THING 18 
DOUBTFUL, OR CORRUPTED, 
WE SHOULD RECUR TO FIRST 
PRINCIPLES. 


9 Whit principles are unknown, 2 my 1s 
fnown, is uncertain, obſcure, defetirve : 
vague opinion, not ſcience. 


10 If one principle be violated, all are ſhaken. 
11 There can be no collifion of principles: fince 


truth agrees always with certain and ne- 
ceſſary truth. 


12 TO RECEDE FROM THE PRIN- 
CIPLES OF LAW, WITHOUT 
THROWING ALL JUSTiCE 
INTO CONFUSION, AND THE 
SAFETY OF THz COMMON- 
WEALTH TO THE HAZARD, 

IS IMPOSSIBLE : SINCE THEY 


ON PRINCIPLES. 3 


ARE THE EVIDENT, THE SO. 
LEMN, THE IMMUTABLE DIC- 
TATES OF PRACTICAL REA- 
SON, INDIVIDUALLY SUBSIST. 
ING IN ETERNAL JUSTICE 
AND TRUTH: WHEREFORE 
THE GREATEST, THE MOST 
BEAUTIFUL, THE MOST FIRM 
SYSTEM OF SOCIETY + ALLS 
TO RUIN, WHEN THESE E- 
LEMENTS ONCE BEGIN TO 
BE DISSOLVED. 


| K 
RULES of LAW. 


1 R Ules are ſecondary maxims, or inferences, 

of poſitive law; or particular conſequences 

draton, by analogy, from the principles of law; 

or fpecral uſages of law: from theſe there- 

fore there may, there muſt, be a receſs, 

where otherwiſe a remedy would be wanting 

to one who juſily demands it, or a public 

injury remain unpuniſhed. vi. Bacon, Reg. 
I2, 

2 Ina colliſion of rules, the public is preferrea 


to private in like degree; the defenſive = 
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PRELIMINARY RULES. 


the penal; that which makes for -life and 
liberty, to that which defends property only : 
and univerſally, that which hath the moſt 
worthy ſubjeet, to that which hath a leſs 
worthy, where both are permiſſive, or 
bath prohibitive ; or, in general, of the fame 


ſanclion. 


RELI. 


— 
— 


PRELIMINARY, GENERAL 


AND PRIMARY RULES 
RELATIVE TO LOGIC, 
ETHICS, the LAW of NA- 


TURE, the LAW of NATI- 


ONS, INTERNAL POLE 
TICS. 


LCC being the art of reaſoning, and 


every art being an application of 'right 
means to a proper end-—otherwile it is either 
ignorance, folly, trick, or madneſs, —Logic 
muſt be the method which - belt aſſiſts 
to reaſoning well, moſt intelligibly, and 
convincingly ; and to detecting falſe reaſon in 
other perſons, to the end that we and they 
may ac conſequently and live happily, and 
as we owght, whether as individuals or in 


AL : Ma 
PRs being the method of reafoning well, 


and diſcovering errors or perverſion in 
reaſoning, muſt be uſcful wherever rea- 
ſon is uſeful, and wherever the #rror or 
perverſion of it is miſchievous. That 1s, 
in every in{tance which concerns us as ra- 
tional and moral creatures: and very par- 
ticularly with regard to LAW, either in 
the abſtract, or poſitive, and the obligations 

in 
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in general of civil ſociety, there being none 
of theſe which is not founded in primary 
or ſecondary reaſon, and error or perverſion 
in theſe being very frequent, and wxceeding- 
ly permctous. (Fi 

3 The principle that where two things agree 
with a third, they agree with each ather in 
that particular, and converſely, is the 
foundation of *reaſoning : and Logic is no 
other than the method of inveſtigating 
this agreement or diſagreement, with re- 
gularity and certaenty, by a preciſe, ſettled, 
and uniform uſe, and regular ordering of 
the terms to be compared. It may be 
called moral algebra, as algebra is mathe- 
matical logic. 


„*“ — 
— — 
a 
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4 Y ethics, or moral philoſophy, we under- 

ſtand the ſcience of thoſe obligatons 

which a being capable of diſcernment 

between right and wrong, the tendency of 

his actions to good or evil, to the happineſs 

or miſery of himſelf, or of the em with 

which he is connected, or any of it's parts, 

is made to comprehend and ,bound practi- 
cally to obſerve. 

5 Moral 
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5 Moral philoſophy, with reſpect to men, is the 
directreſs of life, the miſtreſs of manners, 
the inventreſs of laws and culture, the 
guide to virtue and happineſs: without it 
policy, and conſtitution, and law, are 
but the means to the attainment. A vain, 
burthenſome, unnatural end, the inſt uments 
of oppreſſion, the increaſe of wretcheaneſs ; 
without it arts are corruptive, religion is 
folly and impiety, and liberty a curſe. It is 
philoſophy by way of eminence, and compre- 
hends in the end and means all that is 
ſuch. v. the Preceptor. Part IX. 


6 Each of us ought eſpecially to fludy, neglefing 
comparatively all other learning, this one, 
and ta be a diſciple, a conſtant obſerver. of it 
in practice, — HOW HE MAY BE 
ABLE AND INTELLIGENT TO, 
DISCERN GOOD FKCM EVIL 
IN THE WHOLE CONDUCT, IN 
ALL THE RELATIONS OF HIS 
LIFE, AND OF THINGS POSSI- 
BLE ALWAYS TO CHUSE THE 
BEST. v. Plato de Republica. B. X. 
cited in the ſame book by way of pre- 
liminary, 


. 2... t. Aa. 
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ON THE 
L AW of NATURE. 


UE LAW of NATURE being the 
Hſiem of primary moral obligations rela- 
tive to beings a moral nature, it is neceſ- 
ſary as a foundation and boundary of human 


laws. 


ON TRE. 
LAW of NATIONS, 


HE Law of nations, being, in it's 
great, original, eifel, that be- 
tween political ſocieties which the law of 
nature between individuals is, a part of the 
LAW of every ſeciety commen to it with 
every other, and neceſſary to be known, 
in order that municipal law may never in- 

\ fringe it's limits, or it's rights, which 
are the PEACE, FREEDOM, and 
HAPPINESS of MANKIND be other- 
wiſe violated, 

Political internal law including the eblication 
of the law of reaſon, of morals, of nature, 
. of nations, and applying theſe to the particular 
"circumſtances of the community, is the bond 
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. 
of civil ſociety, and without it all is enarchy 
and miſery. | 
10 He who has no deſire of ſociety, muſt either be 
a GOD or a flick. 1467. v. Ariſtotle's 
Politics in the beginnig. | | 
11 Since man is formed to diſtinguiſh between | 
good and evil, to embrace the one, and | 
avoid the other, has language to expreſs 
his feelings and ſentiments, the medium 
of learning and of teaching, and hath a 
natural duty conformable to theſa powers, 
nor is ſelf- ſufficient, the condition of his 
nature exhorts, impells, obliges him to 
SOCIETY ; to this his paſſios, his 
inſtinct given by that Being who gives 
nothing in vain, to this his reaſox 
and perception of morality, all conſpire to 
conduct him. 1468. vi. the ſame. 
i2 AS man is the moſt excellent of -terreftrial 
natures, if he attain the end of his bez? 
which is promoted by the diſczpline of 
1/tice, the faciety of right, the communi- 
on of good, ſo, when law and Juſtice are 
. taken away, he is the wort; for 
nothing is more odzous, more pernicious, 
than iniquity armed: and man has the 
moſt powerful, peculiar, arms of all 
creatures on earth—of reaſon, courage, 
and force; with the powers of ſpeech, 
and ſociety to give them their full effect. 
1469. v. the ſame, _ 
13 As all compounds, to inveſtigate their 
nature, — reſolved into their 
cen 


e 
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cCeonſt ituent parts, theit incompounded firſt 
principles, which are the leaft indi-. 
vidual portions of the entire aggregate, 
the /ame ought to be the rule in 
politics: and particularly in examin- 
ing what a /late or civil ſociety is. 1470, 
r „ 
14 l late is compoſed of many diſtricts and in- 
Ferior combinations of families, as families 
are comp * of that natural connection 
between the ſexes, the ſource of man- 
kind, the ft in iiſif of ſocial bleſ- 
figs and the cauſe of all the refl, whith is 
called M\RRIAGE. 1471. v. the 
ſame and Cicero. | 
| By A republic or flate is that perfect ſociety which 
is felf-ſufficient ; in right and in fact in- 
dependent of every other. 1472. Ariftotle's 
Politics as above. 
36 That which preſerves things requiring pre- 
ſervation, governs them by nature. 1473 
v. the ſame. 1 , 
17 The end of every ſociety is the GOOD of the 
 feciety: this is moſt eminently conſpi- 
cious in that ſpecies of government which 
is denominated a REPUBLIC or 


COMMON-WEALTH. 1474. 
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Direction to the Binder. 


The Abſtract of Logic is to be bound 
immediately after page 10, ſignature 


little h. | : 


ABST R A C 1 
wy. 
L O G1 


Applied to UNIVERSAL, and par- 
ticularly to the ENGLISH LAW. 


* 


— 
— 


C HAP. I. 


I OGIG IS THE ART OF USING 

REASON IN THE DISCOVERY 

OF TRUTH, AND IN EXPLAIN- 
ING IT TO OTHERS. 11 34: 

2 Logic is neceſſarily related to RIGHT. and 
to LAWS, whether in conſtituting, ex- 
plaining, or executing : ſince in the forma- 
tion, expoſition, and application of every 
law, TRUTH and RIGHT is the 
ELEMENT and LAW OF LAWS, 
v. Watt's Lagic. 


Vox. I, = 3 The 
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2 ABSTRACT or LOGTC. 


3 The PARTS of LOGIC relate to PER. 
CEPTION, JUDGMENT, ARGU. 
MENTATION and METHOD, 


PAP. It: 
O F | 
PERCEPTION. 


4 HE f-/t part of LOGIC is converſant 

in PERCEPTION, and by this 

forms. and IDEAS are more, commodiou/ly 

raiſed and more diſtineth diſcerned, ' and 
diſtributed into kinds and ſpecies. 1135. 

5 An IDEA is the reſult of the perceptive 
quality applied to a particular ſubject. 

6 IDEAS are of ſenſation or reflection ſimple or 
compound; concrete and abſirad ; ſingular, 
particular, or univerſal ; clear or obſcure ; 
adequate or inadequate; of ſubſtances or 
modes, abſolute: or relative, 

7 By ideas of ſenſation. are meant: thoſe which 

are immediately perceived; +; by ideas of rt- 

Aection, thoſe. which are formed by the ad 

of the mind on the ideas of immediate per- 


ception. 
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+ By tbe term, /enfatzon, I mean to expreſs the 
immeiate perceptions which are not the. reſolt of 
\ refletion whether received from the external /en/e1 ot 
being ſuch as are called intuitive. | 
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$ Ideas of immediate ſenſation are all ſimple, 

as pain, pleaſure; ſeeing, hearing,  fecling ; 

motion. v. Locke on Hum, Underſt. 

g Many ideas from reflection are /imple—as of 

unity, of power, of exiſtence, of truth, of 

extenſion, of time abſtractedly conſidered; of 

will, of perception, v. the ſame. 

10 Ideas of ſenſation are ſome. from ane ſenſe 

only; as of calours from the cye, of ſaund 

ſrom the ear, of taſte from the palate, of 

nell from the noſtrils: others from all the 

ſenſes; of theſe perhaps the idea of feeling 

may be one, ſinoe it has been thought that 

fight, hearing, taſte, ſmell, are all modi fica- 

tions of it diverſified according to the re- 

ſpective organs: ſome from more than one, 

but not all; as of figure from ſigbt and wuch; 

of motion, from bt, hearing, and touch. 

v. the ſame, | 

11 Some ideas are acquired both by ſenſation 
and reflection, 

12 Simple ideas are undeſnable. v. the ſame. 

13 Simple ideas are the ſaurce of all our knowledge, 


Compound or compiex ideas. 


14 We come at our complex ideas by conſider- 
ing as one a number of /imple ideas which 
experience has taught us are found to ſubſiſt 
together or which reaſon -demonſtrates muſt 
ſubſiſt together, and the thing to which 
this congeries of complex ideas thus relates 
we call a SUBSTANCE, as ſuppoſing 


M 2 ſome 


-- — — — — > 


—ͤU— — —— 


r. 2 - -— 
mA ALC9 5 


- 


- — — — — 

——_—_——— - — 

> — — 2 + 
P29 


— wa - 
— nn 
- 6 — — — ot 
- © * > * — 


4. YA Te VERT oat | ws MM. gee * 2 k 
— 2 1— _ * 


4 ABSTRACT or LOGIC. 


ſome untnotun baſis on which the objects 


15 


of the fe ſeveral ideas reſt and are united. "We 
have therefore no other notion of a ſubſtance 
than reſults from the complex idea of its 
properties. 

A concrete idea, is that which belongs to a 
particular individual ſubject; an abſtract 
idea is that which ſtands in the mind as a 


general comprehenſion of a whole rank or 


order of things. Thus a particular ſquart 


in the concrete is of a certain colour, and of 


certain dimenſions, and of certain material: 


but the abſtract idea rejects all theſe indif- 
ferent circumſtances and conſiders it only as 


a figure of four equal ſides. Thus a man, in 
the particular idea of Jobn or William, is of 
a certain height, ſize, complexion, voice; of 
certain moral and intellectual qualities ; of 2 
certain country; and in various other pro- 


perties or relations diſtinguiſhed : but the 


ab ſtract man, ſtanding for the whole ſpecies, 
is conſidered with none of theſe particular 


differences; nor is ſex itſelf taken into the 


idea; he is only a creature of that form 
which we call human, indued with rationa- 
lity: and if we aſcend higher, the concrete 
idea of animal is determined to ſome part!- 
cular kind and particular individual of that 
kind ; but the' abſtrat idea is of a being 
indued with certain powers of ſenſation : and 
to aſcend to the higheſt genus, the concrete 
idea of a being is of ſome particular, 


whether human or of a lower order of 


animals; 
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animals; or higher than human in the in- 
te.lectual ſoale, or lower than animal: in 
ſhort, the concrete idea may apply to any 
thing, it is only limited in the actual ap- 
plication to one particular thing and to 
that only, and when the mind applies to 
another, there will be a new concrete idea: 
but the! abſtract idea of being regards e- 
ence only, and comprehends every ſub- 
ject of which it may be affirmed that it 
exiſts, not being determined to the con- 
templat ion of any particular qualities or any 
particular ode of exiſting, And thus, by 
degrees, we have one of the moſt, compre- 
henſive of all ideas the imple abſtratt idea 
of exiflence or being, if we proceed by the 
method of ſyntheſis or compoſition ; if we pro- 
ceed by analyſis or reſolution, we begin by 
being, and thence may deſcend to the ſe- 
vera} #:nds of beings, and the ſeveral ſpecies 
comprehended under each find till we 
come to the ſpecies ſpecialiſſimu the indivi- 
dual proper to each ſpecies: and there we 
have our concrete idea ultimately annexed and 
determined according as we contemplate one 
or other of the reſpectibe ſpecies, Thus the 
concrete idea of a lat refers to ſomè par- 
ticular lau: the abſtract idea is of lau 
conſidered in the general and includiug 
_— ſuch properties as are common to all 
$, ; 
16 An idea is clear when it is diflinftl per- 
ceived, it is obſcure when there is but a 
* general 
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eneral undetermined perception of it, 
hough the analogy to objects of fight, 


and the difference every one feels between 
the perſpicuous and evident comprehenſion of 


a thing compared with dim and dark ap- 
prehenſions about it, better explains the 
arftinfion than werds can. 


17 An adequate idea is that which perfectiy re- 


preſents the thing for which it is intended 
to ſtand. 5 


18 All our ſimple ideas, are adequate : They 


being no other than the immediate, pro- 


per, and neceſſary reſult of the objects 


which produce them, a&ing on our per- 
ceptive faculty, ſo as to excite them; or, 
in other words, as being mple perceptions, 
they cannot want any thing to make them 
adequate repreſentations of what the mind ſup- 
poſes them to repreſent. A imple percep- 
tion is neceſſarily a complete one: For any 


thing defective in an idea, implies that it is 
compound, and that one, or more ſimple ideas, 


neceſſary to the completecomplex are omitted. 


19 An inadequate idea, is a partial, or zncom- 


plete repreſentation of the thing to which 
it is referred. As if one ſhould define lau 
to be the command of a ſuperior : For many 
commands of ſuperiors are not laws, as 
being unjuſt, and therefore defective in ob- 
ligation ; And the voluntary compacts whe- 
ther expreſſed or implied of a ſociety of equals 
are truely laws, and in a political ſenſe, the 
only laws ; yet the deſcription above given 


will not properly anſwer to them. 
20 An 
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20 An idea of a ſubſtance is an idea of a thing 
actually exiſting or ſuppoſed to exiſt; and 
including, or ſuppoſed to include, properties 
or qualities. 

21 A mode * is the complex idea of ſomething 
conſidered to belong to a ſubſtance, either 
as a phyſical or moral affeftiom of the ſub- 
ſtance conſidered. Thus a triangle is a 
mode of figured ſubſtance, reſulting from 
the particular phyſiical arrangement of 
matter. Murder is a mode of the act of 
billing, reſulting from the moral and civil 
arrangement or diſpoſition of the cauſes and 
effects included in the action ſo denomina- 
ted. 8 | 

22 Some are /ample modes, being a combination 
of the ſame ſimple idea; as thoſe of num- 
ber particularly, | 
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* Note. It may be right to obſerve, that when we 
ſpe:k of properties, we mean generally with relation 
to the modes; thus, green, as à mode, is an arrange- 
ment of parts adapted to reflect particular rays of 
light; as a property, it is the power which reſults 
from that arrangement or diſpoſition of rays.to excite 
that ſenſation which we feel, in ſeeing an object, by 
which thoſe rays are reflected on the retina. Murder 
is the malicious killing of one man by another. Ge- 
neral Properties reſulting from this mode, are, that, 
With reſpect to the perſon killed, it is an injary, with 
relpeR to the community a crime, and with reſpect ta 
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23 Complex modes are fuch as combine 4%. 
ferent ſimple ideas; ſuch as a graſsplo? penta- 
gonal, in which is the mode of figure, of nume- 
rical arrangement, and of coloured ſubſtance ; 
the one diſtinguiſhes it from a body of a 
different pe, the other from a body of 
Teſs or more angles than frve, and the ad- 
dition of green, differences it from one 
of any other colour, and referring to that 
mode of diſpoſition of parts which refieds 
the light in that manner, 


24 Modes ſuppoſe a ſub/lance : but that ſubAance 
may be of any kind, either ſimple or ab- 
tra, real or h ypothetical ; and the modes 
may be in like manner of any kind that 
is conſiſtent with the nature of the ſub- 
ftance, Thus a qualified ubiquity within 
the limits of bis realm; a kind of ſpecial 
and univerſal knowledge of laws and things, 
an /mmunity from all fault or error, a life 

that never ends, and other attributes of 
this nature, are affixed to the king of 
England; but not perſonally to Henry, Ed- 
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the Deity, a fin, Thus 2s to the modification of figure 
called a triangle, its properties wre the re/ult of that 
particular arrangement; namely, amongſt others, that 
its angles are equa! to two right that its external an- 
gle is equal to the teu inter nal and opprfite ; that 18 

- the half of a Paralellogram, whoſe fides and angles 
are equal to the oppoſite fides and angles of the i- 
ang le. 


ward 
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ward, William, or their ſucceſſors, in whom 
it would by hypotheſts be repugnant, that 
a mode of exiſtence ſhould he ſuppoſed 
from whence theſe and /emilar properties 
might reſult : For we ſhould ſpeak of men 
dead, or under the common conſtitution at 
leaſt of mortality; of whom it is evident 
that they never were, and never will be, ex- 
empt from imperfeftion and error. But 
the ſubſlance, which is made the bajzs 
of theſe political attributes, is that ab- 
tract idea of a king, who, when Henry, 
Edward, and William are dying, yet flou- 
riſhes; when all theſe and their ſucceſ- 
fors are dead, ſtill remains; when they in, 
ins not; when they err, is incapable of error: 
And in a found ſenſe, the acceptation is 
the FO as if the expreſſions were ap- 
plied to the #ingly office, as comprehending 
all the order, harmony, and perfection of 
Juſtice, prudence, and political adminiſtra- 
tion; and as neceſſarily implying, that as 
ar as a man, placed in that office, does 
any thing ill, ſa far he is not à king. 1130. 
25 Ideas abſolute, are. thoſe which terminate 
in the qualities of the thing contemplated, 
conſidered by itſelß, and are not dependent 
on reference to other things, Thus, exten- 
ſion is, in a common ſenſe, an abſelute idea 
which cannot, even in imagination, be an- 
nihilated, Thus, the idea of GOD, as a 
ſeif-exiftent being, is a perfectly abſolute idea: 
The idea of his eternity, is an abſolute idea; 
But 
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But the idea of his omnipreſence is relative 
to ſpace ; the idea of his being the JUDGE 
of ALL is relative to his CREATURES 
entellefiual and accountable : The idea of 

bis being the GOD of Y/rael, is yet more 
particularly relative, v. Newton's Princip, 
and Whiſton's Aſtr. 

26 RELATIVE JDEAS are the feundation 
of reaſoning, and are the reference of one 
thing to another, as dependent or agreeing, 
or diſagreeing. Thus creature is a term 

relative to Creator, on to father, parts to 
an whole ; thus male and female are relative 
ideas; thus ſfmilitude and  difſrmilityd? are 
relatives. Thus death is relative to life; 
blindneſs to fight, and all privations relate 
to that, the abſence of which is included 
in them. Mlegality with its conſequences 
of civil crime, puniſhment and the ref, 
is relative to lat; and (aw, in its moral 
ſenſe, to intellect and to moral obligation, 
Great and ſmall, high and low, many and 
few, and others of this kind, are relative © 
terms, applied to magnitude, exten ſion, quam 
tity, and duration. vide Clerici Logicam, 
«ei foe 

27 Farther than relation is perceived mediately it 
immediately, between one idea and another, 
nothing comprehended in the one idea, can bt 
affirmed or denied of the other. 

28 To hnow one relative idea as ſuch, implies the 
knowledge of another idea, in the predica- 


ment of that particular relation, which b 
meant 
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meant in the maxim of one relative being 
known by another, 

29 Individual ideas are thoſe which repreſent: 
a ſingle particular perſon or thing. 

20 Proper names, as Rome, Athens, London; 
Cato, Cicero, Brutus, Demoſthenes, Epami- 
nondas, Alfred, Penn, are names of indi- 
vidual ideas, 

f That which denotes a particular nation, a 

ü claſs or ſpecies, are names of particular ideas, 

5 as Athenian, Roman, Engliſhman. 

a 32 Univerſal ideas belong to ab/lraft ſubjefs : 

; And of theſe, five are principaily com- 


t prehended in this clals. 

5 33 The firſt is of the generic order, and con- 
; taining under it, univerſal ideas of a lower 
K degree; as BEING, which is the genus 
d generaliſſimum of all univerſals; and under 
a this are ſub/tance and accident. 

4 


34 The ſecond is of the ſpecies, which, with 
˖ regard to Iii univerſal, as already obſerved, 


is a genus. 


0 35 The third is of difference; which, when it 
"I diſtinguiſhes ſpecies, is called ſpecific ; 
* when it diſtinguiſhes individuals, is called 
8 numerical Thus a circle and a ſquare are 

ſpecifically different ; one circle differs from 
5 another circle only numerically. A deed of 
þ leafe to A. for ten years, and an abſolute 
Noſfment to B. and bis heirs. for ever, are 
, ſpecrfically different: A deed indented, dif- 


fers from its counterpart, or one edition of 
the Statutes, from another; ſuppoſing each 
| lit- 
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literally exact, only by a numerical dif. 
ference. 


36 The fourth is property : Of which there are 


3 —— — 


four claſſes. 1. That which agrees te an whale 


ſpecies, and to things of that ſpecies only; 
but not always ; as ſpeech tomen only of ter. 
reſtrial beings, but who yet do not ſpeak 
always. 2. That which agrees to one ſpecies 


only, but not to all of that ſpecies : As to be 


a Phyſccian, a Lawyer, a Divine. 3. That 
which agrees tõ an whole ſpecies, but not to 
that ſpecies only : As thought, which be- 
longs to an higher order of intellectual beings, 
and perhaps to /arver, and not to man only, 
4. That which belongs to all a ſpecies and 
alone and always —As to man of all terreſ- 
trial beings to be of a certain form, with 
certain intellectual faculties. 


37 The fifth is accidence, or ſuch attributes of 


a thing as it may ſubſiſt without: Thus 
it is accidental to a law to be upon braſs, 
parchment, or paper; accidental to the cha- 
racter of a judge, to have certain robes, 


CHAP, 
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ON THE 
TEN CATEGORIES. 


38 VERY thing that is the ſubject of 
our ideas, may be claſſed under the 
head of ſub/tance, mode, or relation ; But 
ten claſſes have been adopted by Ari/tetle 
and his followers; one of which is of 
ſubſtance, the reſt of accidents. Though 
there ſcems no remarkable uſe, accuracy, 
or elegance, in the diſtribution, yet, as 
being ſo ſhort, and having ſo celebrated 

an author, it is here repeated. 

29 The firſt claſs is SUBSTANCE. 

40 The ſecond is quantity divided into diſcrete, 
whoſe parts have no mutual connection, as 
thoſe of number ; and continuous where they 
are connected: Continuous is again ſubdi- 
vided into ſucceſſive, as thoſe of time and 
motion; and permanent, or, as Sir Iſaac Netw- 
ton more properly expreſles it, eoexi/ent, 
as thoſe of ſpace. | 

41 the third is of qualities, divided into four 
ſpecies ; habit, natural powers, ſenſible pro- 
perties, forms and figures. 

42 The Hurth is of RELATIONS, COR- 
RELATIVES are thoſe, the conſider- 

N ation. 
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ation of one of which. includes imme. 
diately that of the other, as nd and 
wife, father and fon, king and ſubjects ; 
OPP SITES, with reſpect to oexiſlenc 
in one ſubject, are thoſe which are mutually 
inconſiſtent; as day and night, lat and 4% 
potiſm ; PRIVATIVELY OPPOSED- 
as life and death, CONTRARIES are 
thoſe which differ in ſome reſpect, that 
does not properly fall under the head of 
incompatibility throughout ; thus even and odd 
are contraries DISPARATES are thoſe 
which are oppoſed to ſeveral ideas, in the 
ame manner as white to red, orange, yel- 
low, green, blue, indigo, violet; the laws 
of England to thoſe of France, Spain, &c, 
CONTRADICTORIES, as, matter docs 
exit; matter has no exiflence. 

43 The fifth is of ACTION, as to love, to 
hate, to diſpute, to judge, to plead, to firite, 
to beat, to deſtroy. 

44 The ſixth is PASSIVE, as to be loved, hated, 
Juaged, beaten, executed, 
45 The ſeventh is LOCAL, as to be in LON- 
DON, in It -/imin/ler- Hall, in the Court 
| of King's Bench, 
46 The eight is of time, as yeſterday, to- - marrow ; 
the da before term; in term time. 


47 The ninth is of POSITION ; as fitting, 


landing. 

48 The tenth is of veſtiture ; as a gown, the 
robes of a judge, &c. 

49 TI heſe * as properly has been obſerved, 


might have been leſs defective, and more 
accu- 
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accurate; of which ſome example is in- 
tended in the Analyſis at the end of the 
ſecond volume of this work. 


CHAP. N. 


OF THE 

USE of IDEAS and of TERMS. 

50 IJ © ſhould endeavour to acquire @ ſtock 

of ideas, nat only relative to LAW, 
immediately, but to other ſubjetts ; for JU- 
RISPRUDENCE is not to be confined 
within narrow limits; not even if you con- 
fraer thoſe of its proper domicile and neceſſary 
exiſlence. And there is of ALL ARTS 
and SCIENCES, truely entitled to that 
name, a connexion, an amity, an harmony. 
Nor is the ſcience of Jaw improperly de- 
nominated, THE KNOWLEDGE OF 
HUMAN AND OF DIVINE SUB- 
JECTS. 1137. 

51 The lack of ideas once gained, is to be 
preſerved by converſation, reiterated read- 
ing, and recolleftion. For unleſs from con- 
tant and diligent cultivation a full harveſt, 
anſwerable to the powers of the ſoil, is not 10 
be had. For this reaſon a fludent of the 
law, more eſpeciaily, will be ,. in 

2 drawil, — 
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drawing from BOOES, from attendance 
on the Courts, and from communication with 
men of learning in his profeſſion, and of 
general knowl:d3e, whatever may confirm 
and extend a ſy/tematical and ſcentific in- 
formation in his extenſive purſuit ; whats 
ever may adorn his flyle, and juſtly recom- 
mend it to his audience; whatever may give 
to his advice the weight of à rational au- 
thority; whatever may conduce to the 
clear neſs, ſolidity, and order of his ideas; 
to per/picuity in conveying them to 
others; whatever may combine conviction 
with truth, and render him the ſucceſsful 
advocate of the laws and liberties of his coun- 
try. vide 1138. 

52 It will be aduiſeable for a fludent of the lau, 
to obſerve in his progreſs, by what principles 
and afſiſlances he has made moſt proficiency, 
that he may moſt diligently perfect himſelf 
in theſe, and have them moſt preſent to 
his recollection. 1139. vide Watts. 

53 IJ ught to exert all our care to be ready, and 
at ail times prepared for action. When an 
ad bocatle is in the midſt of the conteſt, 
when the property, life, liberty, and repu- 
tation of his clients are at ſtake, it is out 
of ſeaſon to be beating about for arguments, 
or for want of theſe, playing with words, 
and oftentatiouſly elaborate in turning of 
zericds, FIRST PRINCIPLES are necel- 
ſary and the prompt aid of well arranged and 


recollected intelligence in vindication of truth 
and 
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and juſtice. It is on account principally 
of its being relative to the Habit of afſi- 
duous and judicious inveſtigation, diſtinctneſe, 
and methad, that the ſcnce of mathematics 
merits ſo high efteem. 1140. | | 

54 The natural diſtindtions of things, and the 
zundations of tivil cauſes depending partly 
on theſe, and partly on poſitrve inſtitution, 
are attentively to be regarded, 1141. 

55 An accurate, regular, conception of the ſeveral 
members and proper diviſions of a ſubject, 
is amongſt the principal qualifications of 
ſcience z and very particularly ſo in the 
frofeſfien of the law. 1142, 

zb The differences, freperttes, and relations of 
things in which he is profeſſionally con- 
cerned, are highly material to be /ludied, 
and, as far as poſhble, to be made fam- 
lian to a lawyer; that he may diſcern 
what is diverſe, what foreign, contrary, 
ot polite : what remotely or immediately, pre- 
cariouſly or certainly connected. 1143. 

7 Great extent is requiſite in the knowledge 
of the ſeyeral kinds or genera of ſubects, 
and great accuracy 1n referring each to its 
ger; leſt right or remedy ſhould be 
ought in vain, 1144. 

35 That order of things which relates to their 
dependence on one another, is moſt natural 
and conducive to the acgu!//ition and eftabliſh- 
ment of knowledge, 11475. 

% & knawleage of terms, is materially connected 
with the 4n-wwiedge of things; on account 
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of which, and of which only, it is in- 
- portant. 1146. vide Co. Litt. 86. 1146. 

60 By the ignorance of terms diſtinctions are 
confounded. 1147. 

61 Names are the ſigns, moſtly arbitrary, of 
things. 1148. 

62 Since things are repreſented, not con/{ituted, 
by names, we are to uſe names as guides, 
not as the end of our journey. For names 

are mutable; but not the nature of things, 
Thus a king generally ſignifies the firſt 
magi/irate, but ſometimes annual, ſome- 
times for life; ſometimes a ſingle, ſome- 
times a divided magi/tracy; ſometimes c- 
preſsly fubjected to an immediate account and 
controul on all his adtions, at other times 
exempt from the laws, that is, in the ſenſe 
at teaſt in which moſt kings have applied 
it, the LORD of SLAVES, not the 
FATHER of his PEOPLE; a tyrant 
and deveurer, not the ſhepherd of his flock : 
In which Jet ideas, not the right, which 
cannot exiſt, but the mere Fact, 418 included. 
In the reſt, the name does not define the 
authority, but the conſent and will ct the 

citizens muſt /oamp the current value upon 
the name. 1149. v. Watts, B. VL. 

63 A name is of no conſequence if the thing which 
it repreſents, either in fact does not exiſt, or 
ought not in right. 1150, v. Princip. et 4 
Co. 107. 


CHAP, 
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CHEST. 
O F 


DE F :L:N-£& 1.4, 


64 DEFINITION is mg importantly 
A conducive to diſtindtneſs and certatiity. 
1151. 

65 DEFINITION is formed by the GENUS 
and DIFFERENCE of a thing conjoined. 
ltd, 

66 The GENUS 1s that. which belongs to 
many things of different ſpecies. ibid. 

67 The difference is that which effentially cha- 
ratterizes the particular ſpecies or individual 
which we mean to repreſent, 26:4, 

£8 An example of definition, may be as follows, 
A king 1s the Angle fir/t mag iſirate of the 
people, "who juſtly according to the public laws, 
conſent, and right, executes the office entruſted 
to him during life. Here the genus is f 
magiftracy, which, in point of /a&7, may 
be held, though in right extinct, by a - 
rant; it will likewiſe, and with far more 
propriety, coincide with the character of 
a dictator though appointed for a very 
ſhort time; and with the conſular pewwer, 
though divided between 7we, Ihe ſpecial 


d. ference is included in the reſt of the 
defi- 
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definition; that /ingly, and during life, and 
juſtly, and according to the rights and will 
of the people, he executes the charge com- 
mitted to him. This diſtinguiſhes hin 
from a magiſtracy of more than ene, from 
an annual, from a tyrannical ; and although 
thoſe have been called ings, who have 
not had the regal office fingly, but divided, 
nor for life, but limited tor periods that 
would probably determine ſooner, theſe ſpe- 
cial differences generally obtaining, ſupport 
the definition ſufficiently, ſince they may 
be taken in a ſenſe of ral n e on 
account of the rarenz/s and ambiguity of 
the exceptions. And for nearly the ſame 
reaſon, it does not ſeem impertiment, after 
having defined a ing to be a ſupreme 
magiſirate, to declare him to be one, who- 
guſily and according to the rights and 
cen ſent of the people, executes the office en- 
truſted to him: Notwithſtanding it be 
true that all this is intimately contained in 
the ſingle word magiſtracy; fince thete 
can be no more an zwnju/? magiſtracy, 
than a ju? robbery; for when it commen- 
ces to be unjuſt, it ceaſes to be magi/- 
tracy. Yet, ſince not only the amiigues 
or defective, but the cb/cure is to be avoided 
in felitical definitions, which are for the 
#/e of the PEOPLE, and not of the 
[ch gels of ſubtile and idle wranglers ; an 
he may be conſidered. as a magi/trate in 


fat, who in right has ceaſed being ſo, 
this 
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this clauſe may be eſteemed not in- 
ſignificant, or uſeleſs, but. rightly com- 
pretended in a legitimate definition; though 
ſpeaking in the vigeur of philoſophy and 
ſtrict rule, it would rather be a deſcrip- 


tian. ibid. 


r 
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CHAP. 7. 
ON 
JUDGEME N T. 


69 HAT act of the mind is called 
T JUDGMENT by which it deter- 
mines on the agreement or diſagreement of 
ideas; and upon its clearneſs and certainty, 

the happineſs and freedom of human kind in 
private and public principally depend, 1152. 
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CH AF. 


OF 


PROPOSITIONS GEXERALIL. 


70 7 N every kind of reaſoning, a PROPOSI- 

TION is comprehended, by which tus or 

more ideas are either affirmatively joined or 
negatively disjoined, 11 53. 

-1 In every propolition, there is the SUB- 


JECT, PREDICATE, and COPULA, 
1154 

72 The "SUBJECT is that, which is af- 
firmed to agree or diſagree with the other 
term of the propoſition; whether that 
other term contain one idea or more. ibid. 

73 The PREDICATE is the ſecond term of 
the propoſition, or that other idea, or com- 
bination of ideas, whoſe conſiſtency or diſ- 
cordance with the ſubject is affirmed. ibid. 

% The ſubject and the predicate, conſtitute to- 
gether the material part of the propoſition. 
ibid. 

5 The copula gives to the propoſition its eſ- 
ſential form, by affirming or denying the 
one or the other, ibid. 

76 Where the ſubject and predicate are the ſame 


really in idea, and not merely ver bally, 
fuch 
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ſuch a propoſition is called identical, and 
and has us effect. 1155. 

77 Sometimes the predicate is implicitly con- 
tained in the cpu. As, the lat judges, 
that is the law is that from whence judg— 
ment is derived; or the law judges you, 
me, this, that perſon, tacitly underſtood. 


1156. 


a. 


c H A P. II. 
O F 


UNIVERSAL and SPECIAL 
PROPOSITIONS 


78 ROPOSITIONS are either aniver- 
ſal or ſpecial. 157. 

79 An univerſal propeſition comprehends its ob- 
ject in the full extent: Whether it be a 
genus by all its ſpecies, or a ſpecies, by all 
its 1ndividuals. Ex. No unjuſt law hath 
an obligatory power, ibid. 

8o A particular or ſpecial propoſition is that of 
which the object is limited to one or more 
ſpecies. Ex. The beſt ſort of latus is that 
which nath a ſelf-executing energy. 1158. 

81 An indefmite propoſition is equivalent to a" 
rniverſal. 1159. Princip, -1 Ventr, 36d. 
vide 4 Co. 77. 

3 82 UN: 
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g UNIVERSALITY is either of the meta- 
thy/ſical kind in general, or of that parti- 
cularly which is called mathematical, or it 
is phyſical or moral, 1160, | 


83 1etaphyical univerſality in general, and that 
Hecies called mathematical, reſults from the 
nature of the thing, and therefore admits not 
the poſſibility of an exception, as that above 
—No law can command injuſtice -For if 
any thing called law does command that 
which is unju/?, it is no longer law, but a 
tranſereſſin of the law eternal. Or this, 
All ordinate —_ are reſpectively ſimilar. 
ibid. 

e4 Phyſical univerſality is that which in the ge- 
reral courſe of things is obſerved to pre- 
vail, though not with a ſtr: and neceſ- 
ſary univerſality. As all men are poſſeſſed 


F reaſon, yet there are thoſe who are 
junatic, or otherwiſe deprived of the ſe 
of that faculty which is generally charac- 
teriſtic of the ſpecies who are yet men. 
ibid, 


85 Moral univerſality is that which for the 
molt prevails + though neither neceſſarily 
nor. with that kind of conſtancy which be- 
longs to the precedent claſs of phyſical ex- 
perience, As, //here there are good laws there 
is liberty. For there may be good laws which 
on account of political defect or evil greater 
than that good, as an exceedingly de- 
praved bad conſtitution, or very corrupt 

Vor. I, O national 


26 ABSTRACT or LOGIC. 


national manners, may not anſwer the n 
of public liberty. ibid. 

86 Metaphyſical univerſality, it has been al. 
ready obſerved, is of too high and abe 
a nature to admit of degrees. The excey. 
tions to phyſical univerſality are rare and 

_ glaring : they ſtand in an apparently harj 
oppoſition to the general view of nature; 
though, in the contemplation of the all on- 
prebenſive Deſigner, they are parts undoubt- 
edly of the original intention, and have 
their proper ordonnance in the ſtupendous 
work of the aniverſe: when ſeen from their 
true point, in their juſt proportions and de- 
pendencies, by that Eye to which paſt, pre- 
ſent, and future, are alike; and to which 
all infinity is open at once and eternally, 
But moral univerſality admits of innume- 
rable degrees diſtinguiſhed by the ſofteſt 
tin tand imperceptible gradations : till in 
the popular uſe of it propoſitions that in 
a ſtri ſenſe are particular are raiſed to the 

rank of univerſals. 

87 An univerſal propoſition may be collective, ot 
it may be diſtributive. 1161. 

88 A collective univerſal propeſition conſiſts of mort 
than one particular taken together. Ex: The 
common and ftatute law compoſe the law if 
England. This is collectnively true: but a 
an uniuerſal propofition it is diſtributive) 
falſe. ibid. | 

89 Of a diſtributive univerſal propoſition every 


branch muſt have a complete univerſality, 
in 
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in order to the truth of the propoſition, 
Ex: All general cuſtoms are parts of the 
common law. This would not be true if 
there was any one general cuſiom not a part 


of the common law. 
go In all propoſitions negative or affirmative, the 


predicate is taken in it's full comprehenſion, 
1102, 


CHAP. IV. 
OF 


OPPOSITION AND CON- 
VERSION OF PROPOSI1- 


TIONS, 
V. Watts Part II. C. 2. Sec. 3. 


91 JIROPOSITIONS that at once differ in 
quantity and quality cannot be both true 

or both falſe Ex: Every king governing by 
arbitrary will aud pleaſure, is to be hated as 

a tyrant——Not every king who governs by 
arbitrary will and pleaſure merits the hatred 
twhich is due to a tyrant. 1163. | 

92 Two univerſal propoſitions of contrary quality 
may be both 74 : but they cannot be both 
true. As all the planets revolve about their 


axis—None of the planets revolve about their 
2 axis 
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axis, All that is decreed by the people i; 
juſt Nothing which 7s decreed by the people 
ts juſt, v. 1164. | 

93 Two particular propoſitions of different 
quality are ſubcontraries, and of theſe the 
oppoſite to that which has been affirmed of 
_ univerſal propoſitions is true. For both 
may agree with truth : but both cannot be 
falſe. Ex: Some of the flars are ſun.— 
Some of them are not ſuns. Some thefts are 
capital; ſome thefts are not capital. 

94 Particular and univerſal propoſitions agreeing 
in quality but not in quantity are ſubal- 
ternate. 1166. 


CHAP, v. 
c ANON S: 
O R 


RULES OF suB ALTERNATE PROPOSITIONS, 


95 O ſubalternate propoſitions, if the uni- 
4% ver ſal be true the particular will be 
true alſo, but not converſely Ex: All ar- 
bitrary governments are unjuſt. The arbitrary 
government of Turkey is unjuſt, This is a 
legitimate concluſion ; but we cannot, from 
ſaying 


- 


'ABSTRACT or LOGIC. 29 
ſaying ſome puniſhments are cruel, infer all 


uniſhments to be cruel. 

6 If the particular be falſe, the univerſal will 
be falſe likewiſe but not converſely, Ex: 
Some fraud is juſtifiable for the public utitity, 
This being falſe the unwverſal will be evi- 
dently falſe which affirms all frauds are 
J«/lifiable for the public utility. 

97 Corollary. Subalternate propoſitions may be 
ſometimes both true, and ſometimes both 


falſe. 


a. 
9 


= 5— 


ER AFT 


OF 


CONVERTIBLE PROPOSI- 
TIONS. - 


98 Propoſition is ſaid to be converſs when 
it's fubjeft and predicate change 
places, 

99 Univerſal negatives and particular affirmatives 
are always convertible. As No unjuft thing 
is a law— The law is never an unjuſt thing. 
A ſtatute in the law of England is that 
which is juſtly enacted by king, lords and 
commons in Parliament aflembled—T hat 
which is juſtly enacted is a ſtatute, 


120 When the predicate is a definition either of 
O the 


= 
e 


r 
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the name or thing comprehended in the 
ſubject or its difference or ſpecies, or a 
property of the highe/i namely the fourth 
order, in a word wherever the predicate 
and ſubject are entirely coextenſive, propo- 
ſitions are convertible or reciprocal, Ex: 
Magna Charta is the charter of liberties, —\ 
good citizen conſtantly obſerves the juf 
laws and welfare of the public The 
conſlant obſerver of the juſt laws and welfare 
of the public is a good citixen. — Whoſoever 
would overthrow the welfare of his country 
by fraud or force is a bad citizen—A bad 
citizen is he whoſoever would overthrow 
the welfare of his country by fraud or force. 
A circle is that figure generated by a line 
moving round one of its extremities, 
which continues fixed, till it return to the 
place whence it ſet out, Every ſin is ne- 
ceſſarily an evil=Fhatever is neceſſarily and 
in itſelf an evil is fin, 


CHAP, 
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CHAP. VI. 


OF 


PURE and MODAL PROPOSE 
11088 


101 PRO POSITION is either pure 

or modal. 

102 A pure propoſition ſimply ſhews the ſubject and 
predicate connected by the proper copula. Of 
this no inſtance is neceſſary, but the 
following may ſerver roy is ſelf- 
deſtructive. 


Of modal ' propoſitions, v. 1169. 


103 A modal propoſition ſhews the manner or nature 
of the connection. Ex: Either by a ſecurity 
baneful to its ſafety or by credulity or 
by edious ſuſpicions tyranny deſtroys jit- 
ſelf, v. ibid, 

104 Modal propoſitions may be ranged under the 
heads of phyſical, political, moral. 

105 Phyſical modes or thoſe which conſtitute 
phyſical modal propoſitions, are of ne- 
celſity, os it's contrary, contingency ; poſſibi- 
lity, or its oppoſite impoſſibility. 1170. 

106 NEGLSSITY —; 22 = be and 


cannot be otherwiſe, 
107 Ne- 


32 ABSTRACT or LOGIC. 


107 Neceſſity is often uſed to expreſs an obligation 


which cannot be neglected, or of which 
the contrary cannot be dene without in- 


fringement of duty. 
108 Neceſſity is frequently uſed for that which 


is the ordinary means of producing an 
effedt though there may be other means 
to another agent, or perhaps to that very 
agent of whom it is affirmed that it is 
neceſſary for him to do one particular thing 
in order to ect another; and, in this 


ſenle, 


it ſeems to denote either con- 


venience Or ignorance of better or other 


means, 
109 Neceſſity is often uſed in a popular ſenſe for 


that which appears to the mind to be 
the probable reſult of certain acts relative 
to this or that thing in certain circum- 


ances. 


As, if a glaſs be thrown from a 


table to the ground, we ſay it neceſſarily 
will break; if we fee a child running 
careleſely on very unequal ground, we ſay 
it muſt fall; if a man has a loaded muſ- 
guet fired at him, within the diſtance of 
ten or fifteen yards, we ſay he will certain- 
ly be wounded ; if a man is run through 
the body we may ſay he will inevitabh 
dic of the wound, though we can form 
no other Hrict judgment in any of theſe 
caſes, than that of high probability of the 


event, 


110 The idea of CONTINGENCY 11 
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derivea from our ignorance in general of 


ch cauſes. 

1 111 We know but in few inſtances comparative- 
ly, what actions applied to particular 

h ſubjefts in given circumſtances will 

"a produce a particular effect, Therefore 

5 we are ignorant in thoſe reſpects what 

'y are true and adequate cauſes, which, phi- 

A lolophically ſpeaking, is the ſame as to | 

* ſay we are ignorant in ſuch inſtances 

- what are cauſes at all ; where the nature of | 

2 a thing is known, and the relation of ll | 

cs another thing or things to it certainly lf || 
and completely underſtood, the idea of | 
contingency as to the reſult of their 

# mutual operations vaniſhes, We have 

10 a clear idea of the primary numbers 

J from one to nine incluſive, No man 

. therefore dreams of ſaying that if to 

N and five be added, it is contingent what | 

} number it will produce. No one ſays | 

> if three be taken from nine it is doubtful | 

4 . whether it will produce i or ſome other 

f number. No one will ſay, if eight 


be divided by tw, the quotient is un- 5 

' certain, or if three be multiplied by three | 

' that the product may be nine now, and | 

it may be ten to morrow. Nay indeed | 

7 in this, and in Mathematics of whatever | 

; kind, even the ignorant of the ſcience | 
will not ſuppoſe a contingency. For nw 

example, whether the diagonal of a 1 


a ſquare be incommenſurable to its ſide, 
; | whether 
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whether a circle whoſe diameter is a mean 
Proportional between the greater and , 
axis of an ellipſe be equal in area to the 
ellipſe, theſe being properties reſulting 
from the nature of the reſpective ſub- 
jects, it cannot be contingent whether 
what is affirmed about them is true or 
falſe. And it is not only thus of ab- 
ſtrat truths ; for neither does it ſeem 
that any thing relative to the effects of 
a diſorder upon a man's con/litutim 
would appear contingent if we could be 
perfectly acquainted with the nature of 
the human frame, and of the diſorder, 
and of every thing that could influence 
the effects. Nor that it could be thought 
contingent whether a man would be- 
have thus or thus in given circumſtances, 
if the diſpo/tion of his mind relative tg 
the ſubject in queſtion were perfectly 
known by us, The DEITY having 
a full and abſolute knowledge of all things, 
with all their modes, and infinite relations | 
one to another, nothing to Him can appear 
contingent; for every thing that ever will 
be He ſees as preſent ; every thing that 
will not He knows will not, that is, knows 
it cannot. For if any thing were really cin. 
tingent all that Omniſcience Itſelf could 
know concerning it would be that it 
was contingent: and therefore neither 
an event of contingency nor any thing 


dependent on it could be the ſubjed of 
preſcienci. 
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preſcience, And thus it ſeems farther 
evident from the relations of things, that 
certain knowledge of future events in 
any given inſtance mult reſult from in- 
finite comprehenſion of the ſeries and 
dependence of all cauſes; in which, con- 
tingency admitted in one inſtance will 
break the link and let in uncertainty in 
all: leaving no other knowledge than of 
abſtract truths merely. Contingency ap- 
pears therefore to be a term merely re- 
lative to the ;zmperfefne/s of human com- 
preben ſion. 

112 By poſſibility we intend the relation between 
the thing affirmed to be poſſible, and the 
means of effecting it. 

113 Nothing is truly inpeſſible which by any 
means can be effected. 

114 UL here an infinite power 1s underſtood to be the 
agent, every thing is poſſible. 

115 For that which is repugnant is not in truth 
the object of power, and is zmproperly 
referred to poſſible or 1mpoſfeble, Thus 
when we ſay it is impoſſible that ſomething 
and nothing ſhould be the ſame, that a 
circle ſhould be a ſquare, or vice virtue: 
we only expreſs the contradiction con- 
tained in the ideas eſſential to circle and 

ſquare, vice and virtue, ſomething and 
nothing, And when we ſay that ſpace 
cannot poſſibly be annibilated, this de- 
pends on the contradiction, appearing as 


I apprehend from the relation of ſpace 
to 
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to the divine exiſtence. For ſince GOD 
endures from eternity, and for ever, 
duration neceſſarily muſt exiſt; and 
ſpace appears to be relative to the im. 
menſity of the divine preſence, though 
the mode of that preſence be incom. 
prehenfſible, in the ſame manner as du- 
ration to the eternity of his being. * 

116 Political modes are conflitutional and un- 
conſtitutional, lawful and unlawful, er- 
fellient and inexpedient, and the like, 

.. 

117 Moral modes are thoſe which refer to the moral 
relations of the ſubject.— Ex: For the 
will of all men to depend upon that of 
cne is the moſt miſerable ſlavery. 1172. 


* — — 


HAF. VIII. 


O F 
SIMPLE and COMPOUND 
PROPOSITIONS. 


118 SINGULAR or SIMPLE PRO- 
A POSITION is that wherein the 
ſuljeft is one, and the predigate one and 


ſimple. 1173. 
* I do not deny that there are other means of prov- 


ing thenecclary exiſtence of ſpace, 
4 119 Where 
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119 Where more than one idea conſtitutes the 
predicate or the ſubjef, the propoſition 
is compound, 1174. | 

120 A propoſition is fimple which has only a 
ſingular term on either ſide. 1176. 

121 A COMPLEX PROPOSITION is that 
in which the predicate or the ſubject, 
or bath, contains more than one term, 
Ex: Every incorrupt judge muſ? be 
without enmity, or favour, hope, or 
fear, 1177. | 

122 Compound propoſitions are either expreſs or 
implied. 1178. 

123 Expreſs compound propoſitions are either 
copulative or disjunctive; conditional or 
cauſal ; relative or diſcretive. 1179. 

124 Copulative propoſitions depend on the truth of 
all the parts, Ex: A true law is pro- 
ductive of utility with honour. 

125 The principles of that which is indeed and 
univerſally law depend not upon favorr, 
on wealth, or power, but on the eternal 
nature of right. 1180. 

126 Digunttive propoſitions depend on the neceſſary 
oppoſition of the parts, Ex: This is true 
or falſe. Here the digjunctive is good ; 
tor there can be no medium, A man muſt 
be either happy or miſerable, This is a 
bad disjunction unleſs upon the /orc 
ſyſtem, and the converſe would be ber- 
ter No man is completely happy or miſc= 
rable, Thou haſt either bought or ſlolen. 
— This is very ill : for there are many 


Vor, I, P other 
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other ways by which a man may poſſe 

, any thing: but thou haſt it Jawfulh or 
unlawfully is a perfect yet at the fame 
time in general a uſeleſs disjunttiom, It 
may however be applied as is intended 
to be ſhewn in ſpeaking of the dilemma, 
1181. | 

127 Digunttive propefitions are of the higheſt in- 
portance in reaſoning, but at the ſame time 
of extreme nicety in the conflruttion and uſe 
of them. 

128 Conditional depend on the truth of the connexiq 
between the condition and the conſequence : 
and are of little weight therefore but in 
the way of concluſion and inference from 
precedent propoſitions eſtabliſhed. Ex : If 
he has violated no law, he merits no 
puniſhment, This js true in itſelf be- 
cauſe of the connexion between the con- 
dition and conſequence. But to make 
it of uſe, we muſt firſt prove that the 
perſon in whoſe behalf it is adduced 
has violated no law. As thus, He uf 
kills another in neceſſary ſelf-defence, violates 
z:0 law, but on the contrary fulfils a primary 
law of nature that of ſelf-preſervation, and 
afts conformably to the laws either expreſſed 
or imphed of every country, and to the god 
of his fellow citizens which requires that 
violence to be repreſſed by honeſt force, which 
world prevent the interpoſition of the laws 
ly accompliſhing its villainous and fatal 
put paſe, ere they could land forth to * 

/ 
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the victim. But this man has killed an 
implacable enemy : and this not till there 
was no other hope of avoiding death from 
his fury. He has therefore violated no law, 
and conſequently is — deſerving of any 
puniſhment. This is the purport of 
= branch of the celebrated defence of 
ilo. 

129 * propoſitions depend upon the truth ef 

the cauſal connexion.— Ex: Nations were 
made that kings might rule over them. 
Moft abſurd ! the converſe is ſtrict truth. 
Nations conflituted a king that there might 
be a perſon to adminiſter their common in- 
tereſts in war and peace. How this 
aniwers in fag, is nothing to the pro- 
poſition: with this view certain! y were 
kings made, 

130 RELATIVE are properly all . - 
but we call thoſe relative which more 
directly expreſs relation: and theſe are 
nearly connected with the cauſal and 
conditional, Ex: Of what value is the 


public welfare, of the ſame is liberty. 

131 DISCRETIVE are thoſe where there is an 
apparent oppolition, or ſeeming repug- 
nancy of the terms. Ex: The law was 
good but ſeemed ſomewhat too ſevere. But 
if there is not ſo much as a ſemblance of 
oppoſition the propoſition is ridiculous and 
a nullity, Ex: They have laws which 
are not bad, but yet very favourable to free- 
dom, However * kind of diſcretive 
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is often the vehicle of a poignant and di. 
licate irony. v. 1185. 

1322 COMPOUND PROPOSITIONS, ex. | 
cepting copulative and diſcretive, are well 
diſaffirmed when the negation falls upon 
the connectiue part. 1186. 

133 COPULATIVE are well diſaffirmed as 
many ways as their parts can be denied; 

and DISCRETIVE in the ſame man- 
. 13S9:; 

134 PROPOSITIONS TACITLY or in- 

plicitly compounded may be eonfidered under 

' theſe heads—Exclufive, exceptive, compa- 
rative, inceptive, deſitive, ar continua- 
tive. 1188. ä | 

125 Of EXCLUSIVE PROPOSITIONS 

the following may be an example. On. 
ly the primary or fundamental laws are in- 
capable of change in the parliament: but 
theſe, whether they be naturally or conſli- 
tutionally primary, are incapable of ſuch 
change unleſs by the witl of the PEOPLE. 


1189. ä 
126 EXCEPTIVE are moſt nearly related to 
the excluſiue. 1190. 


137 Of the COMPARATIVE theſe may be 


examples: The 5%, the only, and the 
effettual ſecurity of a government, is the 
reedom of it's ſubjefts.—The more pre- 
cedents tyranny has to ſhew, the more evi- 
dently it is time to ſhake it off, 


138 IN- 
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138 INCEPTIVE are of this kind. Sin firſt 
gave brutal violence to men. What deſitive 
are, appears by contrapoſition. 1191. 

139 CONTINUATIVE are of this kind. 
The liberty of brave and good men 
flouriſhes, and ſhall flouriſh for ever. 
v. 1192. 


o F 


TRUE and FALSE PRO POS 
TIONS. | 


140 77 ere ideas are perceived plainly to agree 

or diſagree, there the truth of a p1 apo- 

ſition depending on ſuch agreement or dif- 
agreement is evident. 1193. 


341 There is no medium between true and falſe, 
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A 


CAP. . 


OF 


DOUBTFULL and PRO. 
BABLE PROPOSITIONS, 


142 ERTAINTY is either oljectiue in the 
thing itſelf, or as it is repreſented to 
our mind. 1194. 
143 The objective certainty is abſolute truth. 
144 Ihe certainty which belongs to the repre- 
ſentation of our mind is relativa. 


145 Doubtful and ambiguous, probable and in- 


probable, are mere relative terms, and refer 

only to rmperfed? apprehenſions. 1195. 
146 In gue/tions of doubt our aſſent is to be de- 
termined by the weight of the evidence, 
And that is to be taken for certain which 
bas all the evidence which ſuch a ſubjefi 
admits; that for probable where the evi* 
dence preponderates, 1196. 


CHAP 


ABSTRACT of LOGIC, H. 43 


CHAP. 2E 


ON THE 


CAUSES of FALSEgJUDGE- 
MENTS. 


147 Mongſt the CAUSES of FALSE 
or WRONG JUDGEMENT are 
PREJUDICES of THINGS; of 
WORDS, of SENTENCES ;—IN. 
TERNAL. 

148 By PREJUDICE we intend an opinion 
adopted without fuffictent reaſon. 1197. 
Watts, P. II. c. 3 

149 Some prejudices are accaſioned by the too remote 
nature of the thing. From this ſource of 
prejudice ETHICS and the PRIN- 
CIPLES of UNIVERSAL. LAW 
are almoſt abſolutely free. 1198. 

150 The external appearances of things often give 

a falſe ſemblance and hide the reality. 1199. 

151 The remedy againſt impoſition from falſe 
appearances is to take nothing ha/tily for 
granted, upon the credit of what it 
ſeems to be, nor reſt on mere accidental 
circumſlances of a thing. ibid. 

152 Diverſe and even contrary qualities, often 


included in the ſame ſubjed?, are the * 
0 
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of innumerable prejudices: while from 
ſome eminent, or as it were glaring, 
qualities, we raſhly conclude thoſe 
which are leſs apparent to be of the 
ame kind. 1200. 

153 A ſubject in itſelf imple, ſometimes, and 
indeed often, varies according to the 
light'in which it is viewed: ſo that 
thoſe who. ſee it from different ſtations 
as it were, and do not correct their ob- 
ſervations by compariſon, affirm con- 
trary things concerning a ſubject of the 
utmoſt ſumplicity in itſelf. 1201. 

154 An affectation from natural cauſes of ideas 
in themſelves mo? remote, miniſters moſt 
abundant occaſion of prejudice, 

155 The aſſociation of ideas has a moſt powerful 
influence on our conduct in many reſ- 
pects, an influence which in the preſent 
imperfect view of things appears often 
fallacious, pernicious, 2 : but in many 
and great inſtances of an highly beneficial 
nature, inducing an habit which (like 
inſtinct, if it be not inſtinct itſelf) 
anticipates the flow and precarious aid of 
our reaſon by a more immediate and cer- 
tain effect repelling us from evil, and 
giving us an impulſe to /alutary objetir, 
1202. 


ABSTRACT of LOGIC. H. #5 


CH AP, 


ON 


PREJUDICES of WORDS. 


155 Hen we uſe a word without any 

determinate correſpondent idea, 

we often think we znder/tand and explain, 

when in fact we only talk, And per- 

haps take a term which has 10 proper 

fignificatien, for a reality ſufficiently com- 
prehended. 1203. 

157 The uſe of equrvecal words, either through 
negligence or fraud, is a great prejudice to 
our judgements. 1204, 

158 Words &YNONIMOUS or of the /ame 
ſignification, taken for words differin 
in ſignification, often ereate an illuſion 
upon our ideas. 1205, 
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CHAP XIII. 
ON 
PREJUDICES of SENTENCES, 


159 Rejudices from ſentences include every 
thing that has been ſaid relative to 
prejudices from ſingle words, and more, 
And theſe are ſubject to a variety of 
peculiar inconveniencies, by which /peciour 
talſchood is cee. and truth un- 
adorned diſguſis. 1 206. 
160 OF FRUTH HOWSOEVER AND 
BY WHOMSOEVER UT TERED 
IS THE VICTORY. And fe will 
conquer, not only with certainty, which in 
the end ſhe muſt, but with eaſe, where- 
ever reaſon has the dominion. v. 1207. 


1 


CEA... 
0 
INTERNAL PREJUDICES, 


161 HE cauſes of aſſociation of ideas may 


be, as above, referred to external 
things. 
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things. The effects of the aſſocia- 
tion belong to the head of internal pre- 
judice. | 
162 One conſiderable branch of this univerſal - 
ſource of prejudices, is opinions imbibed 
in our tender years, and afſeciated with 
the idea of perſons whom we particular- 
ly reſpet and love; ſo that the mainte- 
nance of them is conſidered as a point of 
reverence and affeftion, and to doubt of 
them appears to us as an affront to our 
own judgments, concerning thoſe from 
whom we have received them. 1208, 
163 In like manner we contract prejudices to 
certain opinions as branches of a fy/tem 
which is any way endeared to us, | 
164 Prejudices generally run us into extremes, 
while truth remains in the mean. 1209. 


v. Kaimes's Elem, of Criticiſm, 


CHAP. XV. 
RULES of JUDGEMENT. 


165 JN JUDGING WE SHOULD RE. 
SORT TO FIRST PRINCIPLES. 
1210. 

166 We ſhould endeavour to acquire clear 
ideas relative to the ſubject in its full 
extent, upon which we would decide. 


, 
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And when we have collected them ſhould 
examine and weigh their relations, with all 
care and exatine/s, 1211. 

167 A mind is requilite firm, adt ive, of good di- 
poſitions, more ſtudious of truth than of 
parties, fy/l:ms, or victory, in order to 
arrive at the reſult of an incorrupt and 
true judgement. 1212. 

168 Of things doubtful, we ought to ſuſpend 
our ſpeculatzve judgement, though it may 
be often neceſſary to act on doubtful ex- 
pectations ſome one way before we can 
decide to which the evidence preponde- 
rates and frequently to conduct ourſelyes 
with regard to probabilities, ſometimes 

"| to things even improbable, as if they were 

| | | certain. v. 1213. 

169 We ought to judge of every thing by means 

| LIK adapted to the nature of the ſubject, nor 

think of meaſuring moral obligations by the 
ql; ſquare and compaſſes, or ſeeing things that 

I: are not the object of fight, which would 

14 be like endeavouring to hear with our 

1 | feet, or to judge of colours by our noſe, 
| 
{ 


— 


Neither are we to uſe force, where reaſon 
and perſuaſion are the proper motives : re- 
membering that a man can be no more 
40 convinced by fire and fwerd, by gibbets and 
110 wheels, than a pulley will be drawn by 
WC the fower of rhetoric, or a rock moved out 

1414 of its place by dint of argumentation. 
V. 1214. 


4 170 Since 
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4 170 Since whatever can be conceived in the 
1 mind without repugnance, 1s poſſible to 
exiſt, it is of practical importance to 
K remember the converſe of this propo- 
f ſition, that what is truly repugnant 
0 in idea, is not the object of power, 
d nor conſequently of poflible exiſtence. 
v. 1215. 
d 171 From poſſibility to actual exiſtence, the con- 
y cluſian is of no force : unleſs in the ole 
- caſe of neceſſaryexiſtence. For of that which 
n is of ſuch a nature that, it exiſi, it muſt 
= neceſſarily exiſt, granting it may exiſt ſeems 
8 equivalent to proving that it meceſſarily 
$ does. For unleſs that exiſts already, the 
e exiſtence of which is either neceſſary or 
none, it never can exiſt: now it 1s 
Is contradigdory to ſay that can mover 
r exiſt, of which by ſuppoſitron the ex- 
e ilence is poſſible: it will therefore be 
it true that it has a neceſſary exiſtence, 
d 1216. 
If 172 Whatever is clearly evident is not to be re- 
. jected, though it's direct and neceſtary 
n conſequences may appear to involve or 
j- may really involve ſomething above our 
e camprehenſion. v. 1217. 
d !73 When we are in queſt of prebability, if one 
Y of two oppoſite probabilities contain 


diffculties ſeemingly inſo/vable, it ought 
not therefore to be rejected, but we ſhould 
ſtay to examine whether the oppoſite 
opinion 
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opinion do not contain difficulties alſo 
inſolvable. 1218. 

174 Where uwe things appear to contain ar- 
gumenis and procſs of the utmaſt force, 
and nearly equal, nor any abſolute con- 
tradiction can be ſhewn between them, 
we ought to aſſent to both, although 
we are ignorant how they may confi, 
1219. 

175 We generally determine with more caſe and 
greater certainty, the ſpecial repugnance of 
things than their general non-repugnance : 
for the former is ſufjiciently collected from 
ſome Autun property to which the proper- 
ty in queſtion is contradifory : the other 
ſuppoſcs a Knowledge of the nature of the 
thing. And this is apparent even itt 
thoſe things which have no property, 
but What is of the ſuperlative claſs, 
namely of the fourth degree, or at lealt 

Gi the firſt. And this diſtinction is much 
more conſpicuous in phyſics and ethics 
of vrhich the ſcfence of politics is formed, 
and in which it is manifeſtly more ealy 
to diſcern a /ſfecial inconvenience than 
to determine what is ſuitable in the 
moſt comp! ebenſive ſenſe, there being 
very ſew univerſal principles of certainty, 
1220. 

176 Arguments are not to be eſtimated by 
their number ſo much as their weight, 


177 That 


ABSTRACT or LOGIC. II. 57 


177 That is ſufficiently proved which in the 
nature of the ſubject admits of no great- 
er precf. And this is the caſe when, upon 
a fair judgement, a point in queſtion muit 
be allowed to be /% proved, that one can- 
not affirm it to be falſe, without ac- 
knowledging at the ſame time, that it 
has all the evidence which it could 
bave, ſuppoſing that it were true. v. 
1222, | 

178 Where a certain proof cannot be found 
on either ſide, probability muſt ſtand in 
the place of certainty. 1223. 

179 Where a certainty proportioned to the na- 
ture of the thing, whether this admit 
a demon/trative, a phyſical, or a moral 
certainty, can be found, we ought not 
to reſt in mere probability. 1224. Deſ- 
cartes. vide L* Art de Penſer. Part, IV. 
. 2. | 

180 Orderly diſtributian ſhould be made of the 
points from whence doubt reſults in an 
argument, that they may be ſolved with- 
out confuſion. 1225. v. ibid. 

181 From ſimple we ſhould aſcend to compound, 
and from particular to general; after this, 
we ſafely deſcend from general truths 
found to the "pg of a particular dit- 
hculty. 1226. v. ibid, 

182 Enumeration ſhould be ſo clear and per- 
fea, and the recapitulation of reaſons, 
relating to a particular ſubject, ſo con- 
nected, that nothing may be overpaſ/ed 
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which ſhould have been included, no- 
thing introduced which ſhould have been 
abſent ; nothing in one part of an argy. 
ment, which, upon the whole vicy, 
would have been fitter in another, v. 
1227. et v. ibid. and farther in the Rules 
of Evidence, intended as @ part of the ſe 
cond volume, 


PART 


PA RN EF 


RULES of REASONING, 


CH A-£. 


OF 


SYLLOGISMS in GENERAL. 


183 SYLLOGISM is an argument come 
poſed of three propefations ; of which 
the firſt fimply propeunds, the ſecond 
either affirms or dentes, relatively to the 
firſt, and the third concludes ſuitably to 
the negative or affirmative connexion of 

the premiſes. 1228, 

134 In a fllogiſm, the matter and form is to le 
conſidered. v. 1229. 

195 The matter is the three terms, which may 
be variouſly compounded. 

186 The form is the method of invention, ar- 
tificial diſpoſition, and regular concluſian 
from the premiſes. 

197 In every af of reaſoning there is a Hlligiſin, 
either expreſt or implied. 1230. v. Watts, 
P. III. C. 2. 
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188 Syllogiſms admit of a threefeld diviſion in 
reſpect of the object of enquiry, the firm, 
and the medium.. 1231. 

189 According to the object of enquiry, fill. 
giſins are either affirmative, or negative, 
1232. 

190 Mater Jyllogiſms, are either general or 

| pecial. | 

191 Negative ſyllogiſms are alſo general or 
hecial. 

192 The mark of the general affirmative branch 
of ſyllogiſm is A. 1233. 

193 The ſymbol of the general negative is E. 

194 The charafter of the ſpecial affirmative is 


105 The ne of the ſpecial negative is O. 


196 An univerſal affirmative, takes both the 


fſubjef and predicate in their utmoſt an- 
plitude, and affirms the one of the other 
with the fulle/? comprehenſion. As, What- 
ever is unjuſt in itſelf, will always le 
unjuſt. 1233. 

197 A negative unverſal, takes both the ſub 
jecl and predicate in its ampleſl extent, 
and denies the one of the other in its 
utmoſt latitude. As, An unjuſt law, i 
no law; for law and injuſtice are mu- 
tually /elf deſtructive. 1234. 

193 Syllogifms are either ſingle or compound, and 

this 44% diviſion is by the form. 1 


CHAP 


\ P, 


ABSTRACT or LOGIC.IIL 5; 


7 EOS _ 


OP 
SIMPLE SYLLOGISMS, 


199 Simple, categorical, or direc? aſſertive 
ſyllogiſm, is that which conſiſts of three 


fingular propeſitions. Ex. 
To the acquiſition of every art, e 1s 


neceſſary ; 
Furiſprudence is an art; 
Therefore to the acquiſiti tion of juriſprudence, 
diligence is neceſſary. 1236. 
200 Certain axioms are ta be retained concerning 
ſingular jyll-giſms which manifeſt their nature, 


1237. 
Axioms concerning. ſingular Syllogiſms, 


201 Particular propoſutions are contained in uni- 
verfat, but nat converſely. 1238. 

202 In all univerſal propoſitions, the ſubjedt ts 
univerſal ; in particular propoſitions, it is 
particular. 1239. 

203 In affirmatives, the predicate cannet be ex- 
tended farther than the ſubjett, and is 10 
be taken as a particular term. 1240. 

204 Corollary, An affirmative predicate is 
never univerſal ; unleſs in reciprecal pro- 
politions, 

205 Thg 
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205 The predicate of a negative propoſition is 
always univerſal. 1241. 


Cin-A F. : 


PARTICULAR 
. 


RESULTING FROM THE AXIOMS WITH RT. 
GARD TO SINGULAR SYLLOGI<SMS, 


2.00 HE middle term is never to be taken 
twice ſpectally, but once at leaſt uni. 
verſally; Otherwiſe it will be compa- 
red with the two other terms in difter. 
ent relations, and therefore no evidence 
of their agreement or dijagreement, and 
conſequently, no concluſion can reſult, Ex, 
Some ordinances that are called laws are 
good; ſeme ordinances that are called laws 
are bad; therefore ſome bad laws are 
good, This is an abſurd concluſion: 
But I may make a right one from the 
ſame propoſition, thus, Some ordinancts 
that are called laws are good, and ſome art 
bad; but nothing that is truely a lau, is 
bad; therefore there are ordinances that 
are not laws. 1242. 
207 The concluſion ought never to be mr 
univerſal than the premiſſes, This te- 
faults from the firſt axiom, 


4 209 4 
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208 A negative can never be proved out of two 
affirmatives, For two terms, affirmatively 
conjoined by the medium, cannot be diſ- 
joined by the concluſion; nor can I in- 
fer from the azreement of two terms 
with a third, their diſagreement, in any 
reſpect, with one another, 1244. 

209 The concluſion is never flronger than that 
which is the weaker term of the propo- 
ſition. 1249. 

210 Corollary 1. Where either of the premiſſis 
is negative, the concluſion is negative, 
1245. 

211 Corollary 2. Where either of the premiſ- 
ſes is ſpecial, the cancluſian is ſpecial, 
1246, | | 

212 Where the terms are both negative, nothing 
can be rightly concluded. For this 
is the ſame as to deny any relation be- 
tween the mean and the two terms, or 
at leaſt to conſider ſomething that has 
nothing to do with that relation, if 
there be any. Ex. 

213 The laws of England are nat the laws of 
Spain; the laws of Spain are not thoſe 
of China. | 

214 It would not follow from thence, whether 
the /aws of England agreed or diſagreed 
with the laws of China. 

215 That may ſeem negative in words which 
is really affirmative, and this is what 
the law calls a negative pregnant, of 
which this is an example, If he was 

not 
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not in London when the act was done, 
there, he could not be preſept at th 
doing of it: — Then if I proceed to (ay 
but he was not in France when the zd 
was dene, I prove nothing, but if! 
continue thus— Now he was not in 
England, or thus—Now he was not in 
Europe, when the fact was done in Lon. 
don, this is the ſame as.if I affirmed he 
was abroad, or he was in Aſia, Afria, 
or America, This frequently happens 
when the negative is part of the mea 
term, 1248. 
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216 Y the rules of combination, three pro- 
poſitions may be made up out the 

different order of the four terms—A, L, 

I, O, of which A is affirmative, E x. 

gati ve, I univerſal, O particular, ſixty 

four difterent ways : T hus, 
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217 Of theſe ten only make a legitimate conclu- 
ian, the reſt being excluded by one or 
other of the foregoing rules, Thoſe which 
make a juſt concluſion are marked with 
aſteriſks. 1250, 

218 The legitimate forms of ſyllogiſm are divi- 
ded by figure and mood into fourteen, 

219 The FIGURE of a ſyllogiſm is the 
middle term with the parts of the queſ- 
non. 

220 A MOOD is the regu/ar determination 
of propoſitions, according to their QUA- 
LITY, affirmative or negative, and their 
quantity, univerſal or particular. 

221 There are three figures of Hllogiſins. 

222 In the firſt figure the medium is the ſub- 
je of the major, and the predicate of the 
minor propoſition. 1251, 


223 The 
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223 The fr! figure may be proved through 
all the extent of guality and quantity ; 
namely affirmative and negative, univer. 
ſal and particular. 

224 The moods of the firſt figure are A A A; 
EAE; AII; EIO. 

225 The memorial werd for the firſt mod of 
the fir? figure is barbara, which contains 
the vowel indicative of the mood ; namely 
A thrice repeated. | 

Ex. Every one who judges corruptly is un- 
wer thy of the judicial authority ; but every 
one, who in judging regards any thing ex- 
cept the truth, judges corruptly ; therefore 
every one, who in judging regards any other 
thing than the truth, is unworthy of the 
jucdicial authority, 

2d. Ex. Ns judge is truely ſuch, who ſuf- 
fers his private inclination to take place 
of law. : 

But coery judge who decides upon nations of pri- 
date equity, in repugnance ta the general 
equity and certain rule, ſuffers his private 
inclinations to take place of law. 

T herefcre nene is to be efteemed truely a juare, 
20% decides upon notions of private equity, 
in repugnance ta the general equity and cen- 
tain rule, 

226 The ſecond mood has a ſpecial negative for 
the major, a general affirmative lor the 
medium, and a ſpecial negative for the con- 
clu/im. The memorial term ſor this 
is celarent, 

Ex, 
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Ex. He who has any ſuperior is not of un- 
limited authority; 

But all have a ſuperior, whois GOD; 

Therefore the authority of none 1s unlimited, 
except of GOD only. 1254. 

227 The third mood has an univerſal affirmative 
for the major, a ſpecial q irmative for the 
mean, and a ſpecial affirmative for the 
concluſion. | he indicative character of 
this is Dari. 

Ex. I hatſoever is for the good af his ſub- 
jects, is for the goed of the prince; 

But ſome reſtrictions on the power of the 
prince are neceſſary for the good of the 
ſubjedls ; | 

Therefore ſome reſtrictions on the power of the 
prince are for the good of the prince. vide 
1255. | 

228 The fourth mood has for its charaferiflic, 
ferio e And conſiſts of a major univerſally 
negative, a mean ſpecial affirmative, and 
a ſpecial negative concluſion. 12.56 

Ex. Nothing that is neceſſary for the good of 
a prince, can properly be conſidered as di- 
miniſbing his dignity ; | 

But ſome reſtrictions are neceſſary for the 
good of a prince; 

Therefore there are ſome reſtrictions which cannot 
properly be conſidered as diminiſhing of the 
princely dignity. 

229 In the ſecend figure the middle term is con- 
nected on both ſides with the predicate, 
This has four moods, E A E, common 

Vor. I, R 0 
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to this with the ſecond of the firſt f. 
gure; A E E, EI O, common with the 
third of the firſt; and AO O: but iti; 
diſtinguiſhed in a its moods from the 
fir/1 by this, that it admits only nega- 
tive concluſions. 

230 The fir/t mood of the ſecond figure, is called 
ceſare, and has an univerſal negative, an 
univerſal nffirmative, and an univerſal ne. 
gative concluſion. 

Ex. No tyrant is fit to reign ; 

But all who make the laws bow to their will, 
are tyrants ; 

Therefore none who make the laws bow to their 
will are fit to reign. 
2.31 Cameſires, the ſecond mood, has an univerſal 
affirmative with two general negatives, 
Ex. Every good judge pronounces with 1 
ſole regard to the Jaws and juſtice 
No one who pronounces by favour and enmi) 
pronounces with a ſole regard to the laws 
and juſtice ; 

Therefore no one who pronounces by favur 
and enmity is a good judge. 

232 Feſtino has a negative univerſal, an «f- 
firmative ſpecial, and a ſpecial negative 
concluſion, | 

Ex. Nothing which is unjuſt can be Jay; 
But it is poſſible for king, lords, and am- 
ons to make acts of parliament contrary 
to juſtice ; Therefore, ust all which 1s 
enacted by parliament is neceſſarily lan. 


2d Ex. no one who betrays the comm: 
wealth 
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wealth is faithful to his king : But they 
who 1 liberty betray the common - 
wealth : None therefore who ſubvert li- 
berty are faithful to their king. 

233 Baroco has a general affirmative major, 
a ſpecial negative minor, and a ſpecial ne- 
gative concluſion. 

Ex. All government has its baſis in conſent ; 

But deſpotiſm is founded in force, and not in 
conſent ; 

Therefore deſpotiſm is a flate of anarchy, and 
no government. 

2d Ex. All are bound to defend the common- 
wealth, with their lives and fortunes ; but 
ſome will not hazard their lives and 
fortunes for the common wealth, be the ne- 
ce/ſity how great ſaever ; therefore not all 

erſorm that to which they are bound. 

234 In the third figure the middle term is the 

ſubject of both predicates. 1202. 

235 Corollary. The conclu/jons of the third fi- 
gure are only particular; and this figure 
affects the quantity, as the ſecond the 
quality, of the propoſition. 

236 In the third figure the minor is always 
affirmative. 

237 The moods of the third figure are A A 1, 

E A O, IAI, AII, O AO, and E 
IO, which % is common to it with 
the ſecond, and fir figures; as the fourth 
is with the third of the fir/f. 

238 The fir mood of the third figure is da- 


rapti, 
R 2 Ex, 
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Ex. Every good citizen defends juſtice, god 
laws, and the public welfare ; every good 
citizen is liable to error : Therefore of theſi 
who are liable to error, are they wha de- 
fend juſtice, good laws, and the publi 
welfare. $203, 

239 The ſecond felapton has a general negative, 
a ſpecial affirmative, and a ſpecial ne. 
gative concluſion. 

Ex. No ęſtates of inheritance are leſs than 
fee-fimple or conditional; 

But eflates for life, or for years, are iſ; 

than fee-fimple or conditional; 
| Therefore ſame eſtates are not eſtates of in- 
heritance. 

240 The fourth mood of the third figure has 

24 ſpecial affirmative, a general affirma- 
tive, and an affirmative ſpecial conclu- 
fron, and is denoted by the term diſamis. 

Ex. Some miſcondutts in government are 
deſtruive to the liberty of the /late ; 

But all that defirays liberty of the late ought 
to be reſiſted by every good citixen; 
herefore there are ſome miſcondutts of ge- 
vernment which every good citizen fhould 
reſiſt. 

2d, Ex. Many in this age are accuſtomed to 
att knowingly againſt juſlice where it ap- 
fears the interefl of themſelves or their 


© ea ; 
hiſe wha are accuſlomed to act knowingly 
againſt juſtice on whatever conſtderation, 
are bad men ; 
Therefore many in this age are bad. 
230 The 
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241 The fourth mood has datiſi for its name, and 
conſiſts of one univerſal and two particu- 
lar affirmatives. 1267. 

Ex. Thoſe who truely love GOD, are friends 
to mankind ; 

But ſome there are who truely love OD; 

Therefore there are ſome who are friends 10 
mankind. | | 

242 The fifth mood is entitled bocardo and is 
compeſed of a particular negative, an uni- 
verſal affirmative, and a particular ne- 

alive concluſion. 
Vx, Some puniſhments are unjuſt ; 
Every puniſhment ſuppeſes a crime; 

243 Therefore not every puniſhment is propertioncd 
to the crime, 

244 The 4% mood dependent on this figure is 
feriſon—An univerſal negative, a parti- 
cular affirmative, and a particular nega- 
tive concluſian. 

Ex. No human power can be infinite; 

The power f parliament is an human power 3 

Therefore the power of parliament cannot be 
infinite ; 

245 The fourth figure is unuſual and oblique, and 
iscny the i reverſed. In this the 
middle term 1s the predicate of the major, 
and ſubject of the minor. 

246 The fourth figure has five moods A AT, 
A EE, IAI, EA O, EIO: Of which 
the third is common with the ſecond of 
the preceding figure, and the fourth with 
the fourth of the ſame figure; the fifth 
with the /ixth of the /ame figure; the 

R 3 third 
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third of the ſecond figure, and the four 
of the fir/t. 

247 In the fourth figure, where the major is 
affirmative, the minor is univerſal. 

248 Where the miner of the fourth figure is 
affirmative, the concluſion is always 
particular, 

249 Where a negative is in one of the terms the 
maj ought to be univerſal, 

250 The names of the moods in the fourth 
figure are barbari, calentes, dibatis, fel 
famo, freſiſen. 

251 Ex. of the f. mood. 

All good laws are ju; 

But all that are juft laws, are founded in 
public conſent ; 

Therefore there are ſome inſtances at leaſt, 
where the reſult of the public conſent 
is a good law. 

All good men defend their country on right 
principle ; 

All who defend their country on right principle, 
are lovers of peace and the laws ; 

Therefore the love of peace and of the 
laws, is not incompatible with the 
character of a good man. 

Or thus— All good chriſtians are lovers of 
peace and of juſt laws ; 

All who love peace and good laws will defend 
their country with arms, when it is ne- 
ceſſary, to prevent its peace being inſulted by 
unjuſt violence, and its goed and free law 


ubverted ; 
7 . Theri- 
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Therefore one may be a good chriſtian who uſes 


arms. 
Ex. of the ſecond mood. 
Every juſi nagiſirate acknowledges himſelf 

accountable to the people; | 

252 But. no one can conſiſientiy acknowledge him- 
ſelf accountable, who holds himſelf infallt- 
ble, ar exempt from the ſentence of the people; 

Therefore he who holds himſelf infallible, or 
cxerpt from the ſentence of the PEOPLE, 
acts inconſiſtently with the character of a 
i magiſtrate. 

253 Ex. of the third mood, 

Genie offences are not clergyable ; 

But all offences without clergy are felonies ; 

Therefore ſame felonies are not cler gyable. 

254 Ex. of the fourth mood. 

In ſome countries there 1s no ſervant who is 
nta ſlave ; 

But every ſlave is a man; 

Therefore in ſome countries, a great part of the 
inbabitants are ſlaves. 

255 Ex, of the fifth. 

The law of nature no where juſtifies ſlavery 

But flavery is ſupported in ſeveral foreign 
countries by Acts of the Britiſh Parliament; 

Therefore ſome acts of the Britiſh Parliament 
are not juſtified by the law of nature. 

256 This fourth indirect figure appears to have 
ſomething in it pecultarly Secratic, and 
may be of uſe where a general poſition 
is to be eſtabliſhed, or admitted, and 

| then 
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then another poſition, before we ven— 
ture to hazard the odium of a reſerved 
particular; which thus is kept back to 
the concluſion: Or where ſome parti. 
cular, not invidious to the audience, is 
to be introduced for the ſake of a ne- 
collary conſequence, obſcurely con- 
tained and remotely dependent on it, 
by the interpoſition of a general prin- 
ciple. 


o 


CH. 


O F 
COMPLEX SYLLOGISMS 


257 Complex ſyllogiſm is of that kind 

| in which the /ubje& and predicate 
are not united to the mean term in two 
aiflintt propoſitions, but more inter min- 
gled and compared by paris. 

Ex. The liberty of the people is the ſecurity of 
the prince; 

But ſome betray the liberty of the people ; 

Therefore ſome betray the ſecurity of the 
prince. 

Here the predicate of the concluſion 15—betray 
the ſecurity of the prince : Part of which 
is joined with the major, and part with 
the minor. 1272. 

255 La- 


ABSTRACT or LOGIC, Ill. G6 


258 Excluſiue propeſitions form a complex Hllo- 
giſm. 1273. 
250 Exceptive propeſitions render a ſyllogiſm com- 
plex. 1274. 
Ex. It belongs only to judges to acquit or 
condemn a perſon on trial; 
But the jury does acquit or conderun on trial ; 
Therefore the jurors are judges. 
260 Comparative propoſitions conſtitute a com- 
plex jyllogiſm. 1275. | 
Ex, Life is dearer 45 wealth ; liberty than 
life ; therefore liberty is to be preferred 
to wealth, | 
201 Iuceptive or deſitive propoſitions make a com- 
plex fyllogiſm. 
Ex. Where liberty terminate, tyranny com- 
nences; 
But whenever we begin to obey our corrupt 
affettions, ſo far liberty is gone; 
Therefare whenever we begin to obey our cor- 
rupt affeetious, tyranny is commenced, 
262 47:dal propofitions are the ground of a come 
plex ſyllogiſm. 1277. 
Ex. It is neceſſary for a lawyer to underſtand 
the conſtitution of t his Country ; 
Caius is unacquainted with the conſtitu— 
tion of his country; 
Therefore Caius is materially defective 
in the character of a lawyer, 


CEA PF. 
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r. VI. 
0 F 
CONJUNCTIVE SYLLOGISMS. 


HOSE are called canjunctive ſyllogiſms of 
which the major has its parts fo conformed 
as to contain the concluſion, Theſe, with 

the digundive and connexive, make a 
particular branch in the order of com. 
plex fillogiſms. v. 1278. 

Ex. I the laws are juſt, we ought to obey 
them : But they are juſt : Ergo, we 
ought &c. 

263 In the conditional, which is a principal, if 
not the only ſort, of ſyllogiſms properly 
conjuntiive, if the minor affirms rightly 
of the antecedent, the concluſion is firm. 
1279. 

264 If the conſequent of a conditional ſyllogiſm 
is ſhewn to be repugnant, the antecedent 
is then of no effect in ſupporting that 
ſyilogrym. 1280. 

265 A negative antecedent or conſequent is del- 
troyed by affirmation. 

Ex. If there is no law againft bribery and 
corruption, let Titius be acquitted ; 
But we have mary laws againſt bribery and 


corruption ; 5 
re- 
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Therefore Titius ought not to be acquitted. 

1281. | | 
256 Conditional fyllogiſms are faulty, where the 

condition propounds, as a conſequence, 
what is on the terms an wntruth and 
therefore not in reality dependent on it. 
1282 

Ex. If he is a king his power is ab/elute. 

For, in truth, if he is a King his power is 
limited he is not a king but a tyrant, 
whoſe power is abſolute. 


267 It is an Mential fault in a conditional ſyllagiſin, 
when a general conſequence is inferred 
from a ſpecial antecedent, 

Ex. If he has broken the law he ought to be 
condemned of grand larcezy. For he may 
have broken the law many ways and yet 
not be guilty of that particular crime. 
The converſe would have been evidently 
true : If he has committed grand larceny 
he has broken the law. 


268 Where the major and minor are both con- 
ditional, the concluſion muſt be conditional 
only. 1286. 

269 A ſyllogiſm is digunfive, where the 
major contains a disjun#ive propoſition. 
1287. | 

Ex. No government can ſub/ift but it muſt be 

owned to be either of conſent or force: but 
if by force it is no government : therefore 
by conſent, 


270 A relative or analogical ſyllogiſm is that 
4 where. 
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wherein ſomething is inferred by analogy 


or affinity. 

Ex. As the manners of a nation f+ their for- 
tune; but the manners of this natien are 
corrupt; therefore it's fortune is adverſe, 
1288. 

271 A connexive propoſition depends upon the conſtant 
and neceſſary coberence of two things, of 
which one is made the inference fi un the 
other, 

Ex. Liberty, good morals, jufl and equal laws 
cannot eng continue unleſs in con- 
junction. But liberty is no more: there- 
fore neither % and equal luws nor gud 


morals Can continue, 1289. 


CHAP. VII. 
O F 


COMPOUND sYLLOGISMS. 


272 C:mpound fyllogiſm is made of two or 

f A eee park e Watts, . III. 
c. 2. Sec. 6. 1290. 

273 In the compound ſyllogiſm is included the 
EPICHIREME, DILEMMA, PRO- 
SYLLOGISM, SORITES, IN- 


DUCTION. 


274 The 
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274 The epichireme is a ſpllogiſm in which the 
proof of the premiſes is artificially in- 
terwoven, previous to the drawing of 
the concluſion. 1291. 

Ex. To reſiſt tyranny is neither unjuſt nor in- 
glorious : for there is much virtue in oppeſ- 
ing prudence and an active fortitude ta ex- 
treme injuſtice, at the price of unuſual 
peril : and great 1s the importance of ſuch 
reſiflance to liberty and the public welfare 

But thoſe who reſiſi tyranny hear ill from men 
of inferior genius and virtue, as all that is 
mofl wWtuſtrious is hid by its own ſplender; 

Therefore he who engages in juſt and honour- 
able aftions ſhould ſubmit with equanimity 
to the tax of being evil ſpoken, which ever 
way events fall. 1291. 

275 A DILEMMA is that kind of follogi/m 
which by divi/ion proves the conclu/fon 
neceſſary, let whatever branch of the 
argument be taken, 

Ex. Thoſe who live under an arbitrary governs 
ment, muſt either diſſent from it with ex- 
treme odium and danger, or aſſent to it and 
held all their hopes upon terms the maſt pre- 
carious, 

Therefore a hfe under tyranny is the worſt :f 
lives; tohere wirtue is doſtruction, and 
ſlavery alone ſecure, and that too through 
the uſe of the moſt wile and contemptible 
adulation ; nor even thus ſafe, ; 

If you ſay neither is to be done, where is the 
medium! ſiuce even to endure deſpetiſin in 

Vor. I. 8 falence, 
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ſilence, is to pay it the ignominious homage of 
an implied aſſert. 

2d Ex. You will either acknowledge the 
authority of the law or not if you do de- 
knowledge it that authority declares for me ; 
if you will not, hiw can you afpeal to the 
fame law for ſupport againſt me : therefore 
you muſt either voluntarily withdraw your 
defence, or be driven from it by legal com- 
pulfion. 1292. 5 

276 A prefillogiſm is that where two or more 
Hllogiſins are fo connected that the concluſion 
of the precedent is the major or minor of 
the next. 1293. 

Ex. Injuſtice is the fewel of all evil; 

But that which cacites and diffuſes evil, i; 
above all things to be avoided ; 

Therefore injuſtice is above all things to be a- 
voided : 

But the oppoſite to that which has been thus 
demonſtrated moſt of all ta require our a- 
voidance is juſtice ; 

Now of contraries the rule and inference 13 
contrary ; 


Therefore juſtice is above all things to be 
purſued. 


277 A SORITES is that which es in a 


77 
progreſſive ſeries through many mean terms, 


until by their regular accumulation the 
predicate of the laſt is connected with 
all the precedent and by them with the 


ſubje, 
Ex, 
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Ex. Whoever injures others for his own ad- 
vantage, is under the dominion of an ill af= 


e fettion : now whoever is under the diminion 

- of an ill affeftion, is a flave to the worſt lf 

; fort of tyranny : for an internal is the Il | 
e worſt ſervitude; a tyranny ſelf eſtabliſbed | 
: againſt one's ſelf is the heavieſt. Aud who- 

: 


ever thus ſuffers may umpute it to Hiniſelſ, 
as having . precured a moſt unrelenting 
tyrant to domincer in his ſoul; but he 
who feels himſelf thus imputable muſt con- 
demn himſelf; he who condemns himſelf 
| bears witneſs that he deſerves to be puniſhed ; 
a man's witneſs againſt himſelf is the 
ſtrongeſt of all human teſtimony ; therefore 
he who injures others for his own advantage 


is indeed worthy of puniſhment. 1294. 
178 An INDUCTION is that kind of 


SYLLOGISM which appears to con- 
tain in it an 1mperfef? dilemma. 

Ex, Neither in the written law, nor in thoſe 
unwritten which cuſtom, reaſon, equity 
have eſtabliſbed, can an authority be found 
to compell a perſon to his own condemna- 
tion ; nay the contrary is included in our 
written law, in the common lat of the 
land, in reaſon and equity. Therefore it 
is not lau, but outrage, either by menaces 
to force or by artifice perſuade a man to 
ſay ſuch things as condemn himſelf, 


1295. 


S 2 CHAP, 
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C43 -A 3. VAL 
OF A 


TACIT SYLLOGISM, 


279 A Tacit frlligiſm r runs through common 


life and converſation, and is applicable 

to the moſt important purpoſes cf the 
bar, the pulpit, the ſenate. In this either 
the major or minor is left unexpreſſed to 
be ſupplied by the intelligence of the 
hearer : without it all arguments of any 
extent would be an heavy chain of pro- 
fyllegiſms. It is called an ENTHY- 
MENE. 

Ex. I hat a man would not have done to him- 
ſelf, he ſhould abſtain from doing to another: 
many therefore do not abſtain from that from 
which they ought. 1296. 


CHAP, 
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CHAP. IX. 


ON THS 
REA NM TER 


280 HE mean term is that which tue app 


for the ju or digeining of tus or 
more ideas. 12 

281 According to the nature and force of ihe mean 
term is that of the ſyilogiſm. 

282 Syllogiſms may be divided into grams 
matical, medical, legal, political, &Cc., 
according to the art or ſcience to 
which they refer through their mean 
term. 1298. 

283 Syll-giſms are certain or probable, according 
to their mean term. 1299. 

2384 Arguments of probability relate to fa: tor 
in LAW, in MORALS, in every thing 
that deſerves the name of SCIENCE, 
not the probable but the certain, not the 
likeneſs of truth, but truth itſelf, is the 
obect. 1300, 

285 An @ gument of which the media are certain 
is a demonſtration. 

286 DEMONSTRAT ION, with reference to 
the BY BIJECT, is either mathematical, 
natural, or ral. 130 1. 


8 3 287 DE- 


— _ — 
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4 — 


ABSTRACT or LOGIC. m. 


287 DEMONSTRATION with reference to 
the MODE is either a priori or a poſe 
teriori, direct or indirect. 

288 The ſubject of mathematical demonſtration is 
the abſtract relations of quantity : and other 
ſubjects appear to participate of it, 
which are included. in imple abſtracl 
ideas of a moral kind; or, for the former 
inſtance is very rare indeed, where at 
leaſt the relation of agreement or diſagree- 
ment hetween two ideas though complex 
is evident and neceſſary. 

289 Phyſical demonſtration relates to what are 
called natural cauſes and , and is 

another name for experience: of the 
higheſt kind reſulting from the obſer- 
vation of a conſtant dependence ot one thing 
on another, Thus if a en neither 
breathes nor has pulſation, and his body is 
in a ſtzte of putridity, we pronounce him 
dead though the want of breath and 
pulſation only would not prove this, as 
is evident from the ſucceſs which has 
attended the perſeverance and activity 
of the ingenzous and benevolent Mr, 
Hawes and the conſequent in/titution of 
that ſeciety for the recavery of drowned 
perſons, and the preſervation of life in 
other inſtances of ſudden ſuffocation, which 
is ſo juſtly entitled to the epithet of 
humane. 

290 Moral demonſtration is deduced from expe» 


rience of a relation and dependence different 
from 
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from the phyſical; it has beſides for 
one of its ſources teſtimony, which is a 
kind of ſecondary propagated teſtimony 
ſupported by reaſon and eſtimation of 
probabilities: for when probabilities 
accumulated riſe ſo high as that all 
counter probability may be accounted 

an evaneſcent quantity, and the fulleſt 
evidence appears that could reaſonably 
be expected from the nature of the": 
fubje&t, on ſuppoſition of the abſolute 
truth being on the ſide of the evidence, 
this weight, in a manner irreſiſtable, of 
aggregate probabilities, cauſes the mate 
ter which it ſo proves to depart from 
the name of probable and be received and 
xed in the rank of certainty: that is 
of moral though not of proper demonſtra- 
ton. 

291 The evidence of a thing very frequently de- 
pends on phyſical and moral demonſtra- 
tion blended together, 

292 Sometimes mathematical demonſtration is 
mixed with moral and phyſical in the proof 
of a thing: but ſo far as this mixture 
intervenes, as it does in aftronomy, in 
pby/ics in general, in a word in thoſe arts 
which are referred to mixt mathematics, 
it is not proper demon/tration, though it 
carry a certainty which makes that name 
more /wuitable to it than any other, 
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. 


DEMONSTRATION CONSIDERED WITH 
REGARD TO THE MODE, 


293 Jy EMONSTR ATION a priori determines 
the effect by the neceſſary caſo. 

Ex. The king, lords, and commons of Eng- 
land have aflented to a % propoſed 
in pa liament. Therefore it is a law, 
1303. 

294 Demonſiration a peſteriari infers the cauſe 
„i em the effect. 

An example of this may be taken from 
the converſe of the former inſtance. . 

The bill has paſſed into a law: therefore 
the king, lords, and commons of England 
in Parliament aſſembled have given their 
aſjent. 1304. 7 

295 Direct demonſtration is, when, beginning 
with ſel/-evident propoſitions or known and 
allotbed truth, we form a yllogiſm or a 
ſeries of Hllagiſins combined in a regular 
train of various progreſſions till we arrive 
at a ſyliov1/m whoſe concluſion is the pro- 
poſition to be demonſtrated. v. Duncan's 
ie, B. II. . 5. 

296 That is an indirect demonſtration which 


{roves tle abſurdity of the oppoſite to that 
which 
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which it demonſtrates, in ſuch manner as to 
make it undeniably falſe: and thence infers 
buy a neceſſary conſequence that ſince the 
thing to be proved or its oppoſite muſt 
be true, and its oppeſite cannot, the thing 
to be proved muſt. 

Ex. Suppoſe I am to prove that all the 
ſtraight lines or radii drawn from the 
centre of a circle to its circumference are 
equal : 

Firſt I fay let them be unequal : 

Now a circle is generated by the revolution 
of a given line round a fixed point: 


Every line which touches the circumfe- 
rence in any point, and is drawn from 
the centre, is equal to the giver line by 
which the circle was generated; fince 
the generating line, iſuing from the 
centre, has made the circle by moving 
to every point ſucceſſively that conſti- 
tutes the circumference: 

Now ſince the radii are by ſuppoſition un- 

gcamual, and yet every one of them equal 
to the given line, it follows that lines 
of different lengths are equal to the 
line given, and conſequently equal to a 
line ſhorter or linger than thoſe lines,; 
which is abſurd : 

Therefore the radii are neither ſhorter nor 


langer than the given line, but are all of 


the ſame length. 
24 Ex. That all juſt government is directed to 


6 


82 ABSTRACT or LOGIC m. 


the good of the governed; at leaſt not to their 
prejfudice. 

Firſt, Suppoſe ſome government to be juſt 
which is not diretted to the good of the g- 
verned, but to their prejudice : 

Now tyranny or unjuſt government of a 
people is that which is not directed to 

the good of the people, but to their 
prejudice : 

Therefore a juſt and unjuſt government 
may both have the ſame moral end, and 
that of juſtice and injuſtice may be the 

ſame, which is abſurd, therefore. &c. 


— 


CHAP. XI, 


OF 


ARGUMENT S. 


297 F a mae are either artificial or inarti- 
fictal, direct or oblique. v. 1305. 

298 Artificial arguments are thoſe which by art 
and judgement are drawn from the ſubject? 
and cauſe itſelf : all which are derived 
from the nature of the thing, relaitans, 
dependencies, adjuntts, 1305. 

299 Theſe arguments are inartificial which are ex- 
trinſical, As teſtimony and the ite. 
1207, | 


Theſe 
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300 Thoſe arguments are direct which immediately 
go to the proof of the point in queſtion. 
1309. v. above. 295. 

301 Thoſe are oblique arguments which prove it in- 
directly by the proof of thoſe things being 
falſe, which if tbey be falſe their oppoſite 
muſt neceſſarily be true. 1300. v. above. 296. 

302 Prosfs from the impoſſible, from the allowed, 
from the improbable to the contrary pro- 
bability, are to be claſſed amongſt the indirect 
proofs. 1311. 

303 Arguments are divided alſo by the quality 
of their mean term into arguments of 
judgement, of beliif; arguments to the 
perſon, arguments of authority; argu- 
ments from 7gnorance, arguments to the 
paſſions. 

394 That is called an argument addreſſed to the 
judgement, in a dire ſenſe, which is 
taken from the nature of the thing. 
1312. 

305 An argument of belief or faith is that which 
reſts upon te/limony; 1313. 

306 An argument of authority is that which is 
deduced from the opinions of w/e men. 
1214, a 

307 An — * depending on the want of 
ſkill in the adverſary to confute it, is 
called an argument from ignorance: it 
might generally be better called an 
argument of ignerance. 1315. 

293 What an argument to the paſſions is every 
man feels, This is in elf juſt and 

power = 
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powerful though by abuſe it has gained 
too much authority which it ought not to 
have, and has loſt too much of that which 
it deſerves. v. 1314. 

209 T hele arguments to the judgement, faith, 
authority, ignorance, and paſ/ions, are de- 
nominated from their proximate relation: 
for in their primary ground they are, 
what every true argument mult be, ar- 
guments to reaſon. 


CHAP. IX. 


O F 


MixT ARGUMENTS FROM THE PREMISES, 


310 n arguments from the premiſſes are 
thoſe in which part of the argument 
is mathematical, and part is phyſical or 

moral. 1317. 

211 An argument in which the premiſſes are 
| all of onekind, whether mathematical, 
phyfical, or moral, is called uniform. 

212 No argument is ſtronger than the weakeſt 

part of that which is eſſential to it, 
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C HAT. 


O F 
SOPHISMS or FALSE AR. 
GUMENTS. 


313 Sophiſm is incurred by deviation from 
the point in diſpute, and ſubſtitu- 

tion of ſomething elſe in its place; begging 

of the queſtion ; arguing in a circle; falſe 
aſſignment of ſomething as cauſe which 

is not cauſe ; the fallacy of ſubſtituting 

the accident for the ſubſtance or neceſſary 
property ; the arguing from a ſperial inſlance 

to a general conclufian ; from a general 


truth to ſomething which falls within 


the rule of ſpectal exception; from taking 


diſtributives as conjunctives, or the con- 


verſe ; from ambiguity of expreſſion ; from 
alſe enumeration or induction. 

314 The — from the point in diſpute and 
ſubſlitution of ſomething not diſputed is 
thus, 

Suppoſe it were a que/tiog here in England 
upon which property was to be decided, 
whether a ſon conceived before marriage, 
but born after, were legitimate, and it 
were anſwered that by canon law he was 
legitimate: this is nothing to the gusſtion; 

Vos, I, T . * for 
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for the property muſt be decided by the 
rule of the common law. 1318. 

315 The queſlion is begged where what remains 
to be proved is taken for certain as the 
argument of ſomething elſe in diſpute. 
As if it ſhould be ſaid that al! things are 
lawful to a king, becauſe his authority is 
divine—Although this might be taken 
as an inſtance of a ſophiſm of the fourth 
claſs. 1319. 

316 The third kind of ſephiſm is arguing in a 
circle, as when we attempt to prove the 
concluſion from the Premiſes, and in doing 
this, are obliged to prove the premiſes 
from the concluſion. 

Ex. 4 king is by divine right, therefore all 
things are lawful to a king : but ſince all 
things are lawful to à king, therefore a king 
is by divine right, 1320. 

317 A ſophiſm of that which is not the cauſe as 

if it were the cauſe, is generally where 
the accidental concomitant is taken for the 
reaſon of the thing. 

Ex. He was pale when he heard the charge; 
therefore he is guilty, Now he might be 
pale from diſeaſe, from indignation, from 
the horrers of an undeſerved puniſhment. 

2d Ex. As ſoon, as he oppoſed the king be 
died by a ſudden and-unexpetied gecident, 
a dreadful proef of the divine judgement 
which fell upon him for his re/i/tance i th 


hing. 


\ 


els 
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Perhaps of a thouſand other cauſes that 
might be aſſigned, ſome of thoſe other 
was the true cauſe, Perhaps becauſe 
it was ſeen good in the eye of provi- 
dence to remove a virtuous man and ex- 
cellent citizen from the deſolation impend- 
ing over his country ; perhaps becauſe 
the hope of a future ſtate is more con- 
firmed, if virtue and piety in this uncer- 


tain courſe of our life, in this tumult of 


human intereſis and paſſions, ſuifer thoſe 
things, which, if this were our laſt „late 
of exiflence, they would not be allowed 
to ſuffer, nor the lot of good and ill men 
to be ſo confuſed. Perhaps, in order 
that he might be in perpetual memory 
as the glorious firfi-fruits of a cauſe ap- 
proved by heaven. 1321. 


318 The aſſuming of the accident for the ſub- 


ſtance or neceſſary property, is another 
ſophiim. As if the 4nowledge of law, 
for example, were affirmed to be the 
fountain of fraud and infeftion of all 
human ſoctety, which are its accidental 
not its proper effects. 1322. 


319 A /ſophiſm is often committed by making 


that which ſhould be reſtricted to ſpe- 
cial inflances, carry the concluſion of a 
general propoſition. 

Ex. Advocates always ſerve their clients 
more than they do truth and juſtice, and 
therefore na credit is to be given to their 


aſſerticns, The propoſition and conſequence 
8 muſt 
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mult be taken in a reftlrifed ſenſe; and 
all that can be rightly inferred from it, 
is, only that we are not to believe every 
aſſertion of an advocate ; nor any, with- 
out ſufficient ground. 1323. 


320 From a general poſition, which virtually 


$23 T 


322 A 


A 
It 


includes exceptions to a ſpecial caſe within 
the exception as if none exiſted, is a 
ſophiſm of a familar kind; being in- 
deed the converſe of the preceding. 
This has no place in mathematical truth; 
nor in any branch of metaphy/ics ; all the 
ſubjects of which are true or falſe in the 
extent of univerſality without any ex- 
ceptions. 1324. 

he ſophiſin of the conjuncdtive for the diſ- 
tributiue is of this ſort, Good and bad 
princes love and hate the peopl.— Not that 
bath love and both hate, but in a ſenſe of 
diſtribution to the characters of each reſ- 
pectively, the good loves, and the bad 
hates, 

ſophiſm of taking that which is d/- 
tributely true as if it were true conjunc- 
tively, may be thus inſtanced : 
bequeſt owes its ect to the will and 
death of the te/tator. 

were falſe to take this as if it were ſaid 
of the will without the death, or the 
death without the will; but by beth 
in conjunction it is perfected. 1320. 


323 Sophiſms from ambiguity of expreſſion, 


are of very wide extent. 1327. See 
above. 


$15 A So- 


not murdered. 1328. 


„ 


C HAP. XIV. 
OF 


D15TINGUISHING TRUE FROM FALSE 
SYLLOGISMS. 


325 wa the premiſſes of an argu- oo 


ment in the form of a ſyllogiſm 

do not at leaſt implicitly contain the 

concluſion, that argument is not true. 
1329. Waits, P. III. C. 3. Sec. 2. 

326 One of the premiſſes ought to contain the 

truth, and the other few it to be con- 

tained. 1330. F 


327 The terms of a ſyllogiſm ſhould be uſed 


throughout to ſignify the ſame thing, 
1331. 

328 1 juſt ſyllogiſm is reducible to one or 
other of the moods of the fir figure. 

329 The ſyllogiſms of the firſt figure, depend 
on the two following axioms : 

339 Whatever may be affirmed univerſally, of any 

171 idea 
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324 A Sophiſm is too eaſily raiſed from a 
falſe enumeration or induction in complex 
caſes, The following is an inſtance of 
a glaring one. He was not drowned, 
poiſened, or flabbed; therefore he was 
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idea, may be affirmed of every or any pax- 
ticular included in that idea. 

And converſely, 

331 Whatever may be denied univerſally of any 
idea, may in like manner, be denied of 
every, or any F its particulars. 

332 If the premiſſes are true, the concluſion 

| of a regular ſyllogiſm in the firſt fi- 
gure, muſt evidently be true, 

333 The premiſes of a demonſtration, either 

rift or moral, are either definitions, ſelf- 
evident truths, or. propoſitions already eſ- 
tabliſhed, 

334 Of the truth of definitions there can be 
no diſpute, ſo long as they are not 

F repugnant in the terms; for by theſe 

| | we only connect the deſcription of an 

| . idea which is to us ſuch as it appears, 

1 with the name which we chuſe to give 

| | it, 

335 Self-evident truths are their own irreſiſtabli 
witneſſes when contemplated. 

336 Propoſitions known already—if they are 

a indeed known, and if not, they are no 
proper premiſſes till proved—are but the 
reflettions of ſelf-evident truth. 


PART. 
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CHAP. 
OF 
DISPOSITION and METHOD. 


337 ETHOD is the placing of things in 
an order be/t adapted to the end. 1 332. 
Watts, Part. IV. C. 1. | 
338 Logical method is the diſpoſition of arguments 
for one's own beſt aſſiſtance in finding truth 
and retaining it; and for the advantage of 
beſt explaining it to others. 1333. v. Defi- 
nition of Logic, I. v. the ſame. 
339 Method, with regard to its quality, is either 
: natural or artificial ; with regard to its 
ſubjetts, mathematical or rhetorical and the 
like; in reſpect of its mode ſynthetic 
or analytical, 
340 Na- 
1 
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340 Natural method is that which purſues the 


order of time and place. 1334. 

341 Artificial method is that which changes the 
order in a manner mojt ſubſervient to its 
deſign. 

342 From mathematical method, by reaſon of 
its ſeverity and perſpicuous ſimplicity, we 
derive ſome of the moſt diſtinct and 1ſe- 
ful ideas of that natural order, reſult- 
ing from neceſſary progreſſive dependence, 
which is one of the moſt eſſential re- 
quiſites to right and clear reaſoning, and 
the foundation of all the % and beau- 
#ful harmony of that, which, in the 
compoſition of the whole, is alike dif- 
tinguiſhed by mathematicians, orators, 
poets, painters, and architects, by the 
names of happy invention and elegant ar- 
rangement. | 

343 The ſynthetic method riſes from parts to 

N the whole, from ſimple to compound, from 
ſpecial to general, from general to uni- 
verſal. This is denominated the me- 

- thad of compoſition. 

344 The analytic method deſcends from the 

whole to parts, from compound to ſimple, 
from wniverſal to general, from general 
to ſpecial, This is called the method of 


reſolution. ” | 
245 We commonly uſe the ſyntheſis in teaching, 
| the analyſis in the inve/tigation of truth; 

for which reaſon, the former is called 


the method of dottrine or inſtructien, _ 
the 
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the latter the method of invention : The 
one practical, the other theoretical; though 
both are common to either purpoſe ; 
and in its time and circumſtances each 
may be beſt adapted to either. 1338. 

246 Analyſis deduces effects from their cauſes, 
diſcovers the general laws and phenomena 
of things, and thence derives the na- 
ture and properties of individuals, and 
diſcovers what is conſequent, what re- 
pugnant, what proper, what incidental. 
1339. | 

347 Hnabks, extracts unknown things, by the 
intervention of known. 1340. 

348 Analyſis from the contemplation of the end, 
finds out the means neceſſary, or moſt 
expedrent to attain it, 1341. 

349 Syntheſis aſcends from the effects to cauſes, 
and from the means to the end; ſo that 
what is firſt in contemplation, is the laſt 
in execution. 1342. 

350 In oratory, poetry, and thoſe arts which 
teach by entertaining, a latent method 
prevails, which animates and empaſſions 
every thing, and in which the height of 
art is to conceal art. 

251 Meihed ſhould be ſafe, not precarious ; ſim- 
ple, perſpicuous, apt in the diſtribution ; 
Full, conciſe, ſuitable to the ſubject; con- 
nected ; and manifeſting, in the ſubardi- 
ation of every part and diſpaſition of the 


whole, that ſymmetry, that ect of beauty 
| which 
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which is imagined and felt, but cannot 
be expreſſed. | 

352 In diſpoſing of a ſeries of argument, the 

principles ought to be ſo chehen and 

arranged and ſo adapted to conciliate 
the minds of the Hearers or readers, 
that they may not- only be, but appear 
true, If truth be wanting for the 
oundation, nothing can be folid or of 
value im the ſuperſtructure : If probabi- 
lity appears wanting, aſſent will be ob. 
liged to heſitate, even on the moſt 
certain truths, 

353 Method preſcribes, that unneceſſary, and yet 
more that confuſed accumulations ſhould be 
avoided, 


354 A diflribution too minute and ſubtile is to 


be avoided, 

355 Words that are ob/alzte are to be avoided, 
and far fetched expreſſions; and more 
eſpecially common terms are not to be 
uſed, without particular indication, in 
an unaccuſtomed ſenſe, 

356 Superfluity and unconnected digreſſions are 
to be ſhunned in every part of a 
diſcourſe, eſpecially in the narrative, 
1349. ' 

357 It is generally uſeful to divide complex 
matter into the higher claſſes or ſpecies, 
1350. 

358 It is moſtly prejudicial, except where 
neceſſary, to divide ſpecies into indivi- 
duals. 

359 It 
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359 Every thing in its order. Arguments dif- 


perſed at random, ob/cure what they 
ſhould illuſtrate. 1351. 


360 Even weak arguments give and borrow luſ- 


tre from their place. 


351 The explanation of obſcur:ties, if in things 


neceliary to the knowledge of the ſub- 
ject, ought not to be overpaſſed; nor in 
things that are nat doubtful, unneceſſary 
teſlimony to be applied. Of which laſt 
this may be an inſtance: Suppoſe that 
I have fully and fatisfaCtorily proved that 
the perſon accuſed was at Rome during 
the time when the cauſe aroſe of murder 
in Londen, and that cauſe immediately 
followed by the effect of perpetration. 
It were, after this, an impertinence, ge- 
nerally ſpeaking, to prove that the per- 
ſon at Rome had no inclination, no proba- 
ble aſſignable motive to murder the decea- 
fed, but many and cogent motives to the con- 


trary. That he apprehended znfamy from 


his death, every danger and evil ima- 
ginable: From the continuance of his 
life, honour and every advantage. That 
they were united by #indred, conſan- 
guinity, mutual benefits, friendſhip ; that 
the perſon charged as a murderer was a 
good and pious man, and rather timid, 
than inclined to audacity : That the 
deceaſed never did an injury to any, nor 
the perſon. accuſed ever returned one, 

| when 
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96 ABSTRACT of LOGIC. 1H, 


when given by others. All which is ialk, 
and even hurtful to the cauſe, as far 
as it can be hurt, when one ought to 
reſt on the fact firſt proved, that from 
the diſtance and ungugſtionable circumſtan- 
ces, he who 1s charged cannot be belie- 
ved to have had any thought of the mur- 
der in queſtion, But where there are 
prejudices to be removed, it may be a 
very right and neceſſary diſpoſition to prove 
firſt that there were no probable metives ; 
next, that the perſon was of a character 
not preſumable to be influenced by any 
motives to ſuch a crime; then that the 
motives were many and moſt powerful 
againſt it: And, laſtly, that abſence, diſ- 
france, and every wat vr attending 
the fact demonſtrate, ſuppoſing him to 
have every motive, the impoſſibility of his 
actually committing, or ſuggeſting the mur- 
der. 1352. 


362 Nothing is to be omitted that makes a 


art of enumeration. 1353. 


363 In illuſtration, redundance is better than de- 


fictency ; yet, ſo as that ſome things are 
prudently omitted, which might other- 
wiſe be uſeful though not ſtrictly nece/- 
ſary, rather than by too great deſire of 
heaping argument on argument, even the 
clear ſhould have the appearance of ob- 
cure given to it, the moſt neceſſary of 
ſuperfluous, and the moſt certain become 


Hu ected. 1 5 
* 18 364 Method 


ABSTRACT or LOGIC. III. 97 


304 Method ſhould be adapted to the nature of 
the thing, the end propoſed, the time, 
the place, the temper and knowledge of 
the audience or readers. 1355, 

365 That there be nothing abrupt, no chaſm, ll. 
no diſproportionate wilaneſs, nothing pre- | 
cipitate, nothing ſupine in an argument, 
is to be conſidered with great caution. 
1356. | 

366 Method ſhould be ſubſervient to truth and 
conviction: Not neceſſary ſubſtance and the 
proper object of a cauſe to an affected ele- 
gance and parade of artificial order, 
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OF 
SL: A - 
I, A W in its moſt general Senſe with rela- 
tian to the Subject of the enſuing Elements, 
is au Obligation perceived by intellectual Beings ; 
the Trangreſſion of which is accompanied with cer- 
tain Evil, and the Performance of it with certain 


Go. Vide Price on Providence, and Boyle's 
Chr. Virtuoſo. 
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PRINCIPLES 
OF 
UNIVERSAL LAW. 


320 0: i. 


| 
| 
| i 
I HE CONVICTION that GOD | 
exiſts being COMMON to MAN- | 
KIND and firmly eſtabliſhed in their minds 
is of great force in the CONSTITU- it 
TION of CIVIL SOCIETY, and in 
aid of the LAWS; when Men recollect 
that there is a Father of all, SUPREME 
in GOODNESS and POWER; and 
who is alſo the moſt JUST JUDGE of 
all their ACTIONS and THOUGHTS; 
and that his ETERNAL TRUTH and 
OMNIPRESENT PROVIDENCE are 
over the whole UNIVERSE and every 
Member of it in particular. 2347. 
2 All jaſt Dominion and true Laws and Bo- | 
dies of Men combined in a conftitutional Bl 
order and ſociety of good, are of God. | 
moſt accepted, and are his ordinance | 
Hence Government is diſtinguiſhed from ty- 
ranny : for fin is not of the ordinance of 
God but is a confuſion and dreadful per- 
turbation of divine order ; which confuſion 
God ever hateth and deteſteth. But civil ſeciety 
B 2 aw © 
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4 Or NATURAL RELIGION. 


fate or Government is order: a ſeries of Per. 
fons and things agreeing with the rule of 
the Divine Mind, ſhining in us according 
to the law of Nature, Philip Melandtubon in 
his Common Places on the Romans. 2748. 

3 Let Government be order : let the magiſtracy 
preſide, let the citizen be conformable each 
in his place-:. let there be a certain order 
between huſband and wife, parents and chil- 
dren, Be there an order of judgements : 
let the laws ſet forth the order of civil 
duties and contracts and add to them their 
ſanction : let them intimate the order of hu- 
man kind with reſpect to God; let them 
prohibit indiſcriminately ſuch which are 
contrary to the divine order, inſtituted in 
the nature of man. Let them direct equa- 
lity in the intercourſe of trade: Jet not a 
citizen do wrong to another citizen, but 
let all know themſelves bound to mutual 
defence and the COMMON GOOD, 
which conſiſts in a juſt equilibrium of 
will, duty, and actions. If any violates 
this order let the breach be repaired by 
the puniſhment of the violator and hav- 
ing ſuffered this from zen let him have awe 
of a ſeverer chaſtiſement from GOD. 2249. 


4 That civil obligations may be rightly un- 


derſtood and practiſed, it is neceflary to 
know the LAW of NATURE; and, fo 
far as he hath revealed it, the Law / 


Ove: BOOK UII 


Or THE LAW oF NATURE. 5 
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OF THE 


LAW of NATURE. 
5 HE LAW of NATURE is a certain 


law of eternal and immutable truth 
which regulateth voluntary actionswith refer- 
ence to the election of good and the avoiding of 
il which are called moral; and alſo in- 
duceth an obligation to external ads with- 
gut any command of poſitive human law, 
and without recourſe to the compad?s by 
which civil ſocieties are eſtabliſhed. Se- 
Cumberland on the Law of Nature, in the 
beginning of his work. 635. 

6 THE LAWS OF NATURE ARE IM- 
MUTABLE. 636. 

7 Natural Law preſcribeth that right be pre- 
ſerved to all, every where and by all means 
at whatever coſt: for this is an internal ob- 
ligation to natures capable of moral know- 
ledge, without reſpect to conſequences or ex- 
ternal ends, 637. See Dr. Price's Review of 
Diff.culties in Morals. 
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8 
as in them is, ſubſerve to the common 


good, 638. 


Orr LAW or NATURE, 
Natural Right preſcribeth that all, ſo far 


9 To worſhip God in ſpirit and in truth 


10 


11 


12 


and to have that kind of affection to- 
wards men and their intereſts which every 
man hath in the proſecution of his own, 
are the TWO CHIEF PARTS of the 
LAW of NATURE, and directly or 
mediately contain the whole of it: as the 
Frſt indeed in full effef? and true ſenſe 
comprehendeth the latter of theſe two. 03g. 
Of this natural law the precepts immeti- 
ately pertaining to human ſociety are not 
to injure another, to live by the rules of 
virtue and true honour and to give to every 
one his own. See the Tn/litutes of Juſtinian, 
tranſlated by Dr. Harris, I. I. 3. 640. 
WHAT THOU WOULDEST NOT 
HAVE DONE TO THYSELF DO 
NOT THOU TO ANOTHER, 
What thou wouldeſt have to be done to 


_ thyſelf with regard to time, perſon, and 


13 


other circumſtances, and ſetting thyfelt as 
in the place of that perſon and weighing 
every thing by the rule of right, do that t9 
another. 

Natural right preſcribeth duties to be per- 
formed to parents, huſbands and wives, chil- 
dren, natural relations in general; to fer- 
van:s; to friends; to perſons allied by 
affinity ; and 'to our fellow citizens ; and 


laſtly, to human kind according to our Ve- 
ſte E 


4 


Or THE LAW or NATURE. 7 


ſpecti ve capacities and the powers and ends. 
of human ſociety 64 3. 

14 it is of natural right to do good to ano- 
ther as far as you may; and not only 
to injure none, but not even to ſuffer a- 
nother to injure as far as in you lies. 

15 It is of natural rizht to do nothing by 
fraud, nothing injuriouſly by force. 

16 It is of natural right that whatever hath 
fallen to the lot of any, that he hold ; pro- 
vided it be of ſuch a nature that he can 
do without it but another cannot: 
if he covet to himſelf more than this he 
will violate the right of human ſociety. See 
Cicero in his firit Book on Moral Obli- 
cations, | | 

17 Amongſt the primary laws of natural right 
is a conflancy and truth in all our wards 
and actions. See th2 fame. 

is Natural right willeth that na epp ſitian be 
made between the good of each particular, 
and the good of the whole: which if 
every one ſeize to himſelf all concert of 
human intereſts and duties will be bro- 
ken. See the ſame in his third Boos, 

19 Natural right ſutfereth harm to be done to 
no other innocent perſon for thine own 
convenience: for to detract from the right 
of any other for his own accommodation 
is more againſt nature than poverty or di- 
ſeaſe, or pain or death, or all other things 
of this kind, See the ſame. 


29 It 


pou 


8 OF THE LAW or NATURE. 


20 It is a conſequence of the Law of Nature that 
whoever injure another for his own ſake 
if he think he doth nothing againſt the 
Law of Nature, is deceived and know- 
eth not that he is withdrawing human 
nature out of itſelf: but if he think death 
rather io be ſhunned, poverty, pain, the leſs 
even of children, relations, friends, than the 
doing of injury to any one, he errs in 
ſuppoling any. bodily ſuffering or exter- 
nal misfortune heavier than the diſorder 
and evil of the mind. 

21 The DESERTION of the common wel- 
fare is againſt nature, for it is UN- 
JUST, 

22 Of theſe natural laws the external ſanction 
is the natural good conſequent upon them 
of ſecurity, aid, protection and public 
reputation ; and from the love, fidelity, and 
good officcs of private perſons ; and the pe- 
nalty of their neglect, inſecurity, aban- 
donment, the adverſe force of the com- 
munity, infamy and from private perſons, 
contempt, and what other evils there are. 

| 23 But the ſanction which is truelyiſapreme, and 
1 eternal is prior to all events and judgement 
| of others; for no greater or more weighty 
obligation can be expreſſed or even con- 
ceived than that againſt which whoever atts, 
muſt of neceſſity condemn himſelf, Ser 

n Dr. Clarke's Evidence of Natural and Re- 

W | | vealed Religion, | 

| 24 No guilty Man flands acquitted in his own 
judgment. Juvenal. 


1 24 The 


Or THE LAW or NATURE 9 


25 The Laws of Nature, although not written 


nor delivered by werd are yet not the leſs 
laws: for whatever, fo as by any ſign or 
mean it be known, preſcribeth things vir- 
tuous and honorable, and prohibiteth the 
contrary by a juſt ſanction, that is /aw. 
Now nothing can preſcribe or prohibit 
more truely than that which immediately 
to the mind itfelf, with no external ſym- 
bol of words or writing or other material 
ſignification, declareth what is to be done, 
nothing is ſo directly forbidden as that 
which a man's own mind informeth him 
it is his duty to omit : and a truly divine 
ſanction is the JUDGEMENT of the 
mind itſelſ on the truth or moral ſuitable- 
neſs of any thing, or, in a word, upon 


RIGHT or WRONG, 


26 It is not the Hence of lato to be written on 


braſs, parchment, or paper; to be the ed? 
of a prince, the decree of a ſenate, the or- 
dinance of the pesf/e; to invite by reward 
or deter by puniſhments thoſe who ſhould 

act againſt it: for if the external fzons, if the 

ber of the King Gr * ſenate or even cf the 
very PEOPLE itſelf, taken alone and in- 
dependent of the nature of that which was 
o ordained, might conſtituteLaw, it might 
be lawful and t to commit adultery, to 
murder, to take advantage by procuring 


ſuppsſitions wills, But of the eſſence of Jaw 


it 7s that it preſcribe ju/tly to every one 
both in manner and form and things juſt 
as 


10 Or THE LAW or NATURE, 


as to the matter : at leaſt not in themſelves 
contrary to juſtice, There 1s therefore a 
RIGHT and LAW above all laws con. 
tained in words or writing, and from which 
all theſe muſt borrow their authority : and 
this is intitled the law of nature, 


27 That is not of the Law of Nature which 


is one thing at Rome, another at Athens; 
one in England another in France; one in 
Ruſſia, another at Brazil; one now, another 
fermerly; but in all nations every where, 
and in all ages, that which is of natural law 
is of one eternal authority, while the reſt, 
namely the Jaw pœſitive, according to the 
character of times and countries difagree in 
infinite reſpects and vary daily, To this 
natural law therefore, it being coeval to the 
ſupreme Being, is that peculiar which hath 
been ſaid with no leſs truth than ſublimity, 
That of LAW nothing elſe may beac- 
knowledged than that her throne 1s in the 
boſom of the divine wiſdom, her voice the 
harmony of the univerſe. She, ſhe indeed 
is the offspring of infinite goodneſs and ma- 
ie iy ſupreme ; all things in earth or hea- 
ven do her homage, the lea as not ex- 
empt from her providence the greateſt as 
ſulject to her power, See Cicero and tht 
Eccleſ. Polit. 


28 By natural lat, what is the geod of the whole, 


cr greater part, is preferred to the conveni- 


nience of the leſs. 


29 By 
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29 By natural Law it is juſtifiable to repel force 


by force: Only with the Temperament of 
blameleſs Self- Defence. 659. 


BY THE LAW OF NATURE, ALL 


MEN ARE EQUAL. 660. 


zi By natural law, the advantages of ſtrength 


and underſtanding, in which one may ex- 
cel another, are not to be uſed in diſ- 
turbance of the general equality which 
runs through mankind, conſidered as par- 
takers of the ſame common nature : But 
in ſupport of it. The ſtrong not oppreſſ- 
ing the weak, but aſliſting him with his 
ſtrength ; the man of genius not deceiv- 
ing, or imperiouſly dictating to, a flower 
and leſs comprehenſive mind; but adui/ing 
as a friend, informing as a parent: I hat 
the advantages of theſe may compenſate 
the wants of thoſe, and gently but indiſſolu- 
bly conduct the ſacred bond of ſociety. 


32 What is forbidden by natural lau, no ſubſe- 


quent Jaws render allowable : To what is 
permitted in the general by the /aw of na- 
ture exceptions are interpoſed by human 
laws: Which are ſo far of force as the 
juſt conſent of ſociety compenſates a receſs 


ion from what is naturally allowed by new 


aids, derived from poſitive law, or ariſing 
from the ſtate itſelf of political ſociety ; 
each of which has a conditional force by 
the law of nature, which, on ſuppoſing the 
exiſtence of ſocieties, giveth ſanction to 
their juſt and free Jaws. 661. 

CLAP, 
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33 FE THE GOOD OF THE PEO. 
PLE THE SUPREME LAW. 
1475. Cic. Princip. | 

24 THE LIFE OF THE COMMON. 
WEALTH 1S LIBERTY AND 
PEACE: ITS SOUL JUSTICE; 
ITS BODY THE LAWS. 1476. 

35 THE BASIS AND HIGHEST POINT 
OF GOVERNMENT IS THE CON- 
SENT OF THE PEOPLE. 1477. 

36 AN EQUAL OVER EQUAL HATH 
NO RULE. 1478. 

37 ALL MEN BY NATURE ARE E- 
QUAL SO FAR AS RELATES TO 
THE COMMON RIGHTS OF HU- 
MANITY. 1479. 

38 The ſuperiority of one man's genius ar under- 

anding over that of anther, conveys no right 
againſt the liberty of that other: As the ſu- 
periority of a man in bodily ſtrength, does not 
give a right to uſe another man's ſtrength as 
if it were only the property of the flranger. 

I 480. | 
39 Civil ſociety favoreth not the power of one Or 


a few again/? many: Nor intendeth to * 
the 


RULES in POLITICS. 13 


the inequality which reſults frem the difference 
of natural flrength : But while ſhe alle tueth 
to the natural gifts, whether of mind or body, 
their natural advantages to the honor and con- 
denience of the paſſeſſir, and defendeth the right 
of very benefit deriuable from thence, fo far 
as may conſiſt with the jufl ſecurity of others, 
ſhe is cautious of ſuſfering the equilibrium of 
right to be diſordered, which appertaineih to 
all men, by the equa; and common law of Na- 
ture. That right common to all men is called 


LIBERTY. 


45 LIBERTY is the power of acting accord- 


ing to a perſon's own will: And compre- 


hends, in its full idea, a will conſtantly 


chuſing that which is % In perfection 
therefore, and in the al/frad, it appertain- 
eth to GOD alone. 1084. 


41 POLITICAL LIBERTY i the power 


of doing according to one's will, within the 
rule of conformity to geod laws, certain, / 
tabliſhed before the aft of which they puniſb 
the commiſſion, and made by COMMON 
CONSENT. 1085. 


42 NATIONAL LIBERTY, is the full 


power in à nation of doing according to it's 
will, conformably to the primary principles 
of juſtice, without the interference of a fo- 
reign nation, or of the. leſs part of its own 
citizens to con/lrain to the contrary. 1482. 


43 Private political liberty (in a negative ſenſe) 


is where nothing may be done againſt an in- 
dividual, unleſs according to laws made by 
* OL, I. rw £51110} 


14 GENERAL and PRIMARY 


common conſent, juſt, and neceſſary for the 
public liberty and welfare. 148 3. 

44 The rights of the public cannot ſubfiſt when 
principles oppoſite to them are received fir 
Truth. 1484 v. Sydney. Sec. 4. 

45 To depend an the will of a Man is ſlavery, 
Sec. 5. 1485. 

46 God hath left to the choice of men, the 
kinds and ſpecies of political adminiſtration : 
and whoſe it is to appoint, it is theirs 10 

® abrogate. 1486. Sec. 6. 
47 No one acquireth dominion over others, unleſs 


by compact or force. 1487. Sec. 11. 
48 EVERY JUST MAGISTRATICAL 


POWER IS DERIVED IMMEDI- 
ATELY FROM THE PEOPLE. 
v. Sec. 20. 1488. | 

49 Whoever ſeeks to acquire a power over 
another, beyond his free conſent, creates 
a ſtate of war between himſelf and that 
other. 1489. v. Locke's Eſa on Govern- 
ment. | 

co All the right of ſociety is derived from that 
which would, in a ſtate of nature, belong 
to individuals. 1490, | 

51 In a ſlate of nature, every one hath a right 
to the preſervation of himſelf and others; of 
which the /t is a principle common 
even to brutes : Although right, properly 
ſo called, belong not to animals, unlels 
in ſo far as they partake of reaſon ; the 
other more narrowly derived from inſtindi, 


flows from reaſm, and moral conſeiouſneſs, 
| in 


RULES in POLITICS. 15 


in a greater extent, and would ſuffice, if 
reaſon. were ſound in all men and con- 
ſtantly predominant, for the preſervation 
of human ſociety and its perfect well 
being without any human laws. v. Locke, 
C. 9. 1491. 

52 By the law of nature, every man hath an 
equal authority with every other man for 
the puniſhment of offences committed 
againſt that law. 1492. ibid. 

53 After men have entered into civil ſociety, 
the aggregate of that % power, which, 
in a ſtate of nature, belongs to individuals, 
is to be exerciſed in common with the 
ſame right and public duty which before 
ſubſiſted individually. 1493. v. ibid. 

54 By the right of nature every man is ar- 
biter and diſpoſer of his own : This is 
peculiar to liberty. 1494. 


55 By natural right the management of their 


own affairs appertaineth to nations ; which 
they either exerciſe theirſelves, or commit 
to be conducted by others, on ſuch con- 
ditions of zruf? as they judge expedient ; 
and the perſons thus intruſted have ſo 
much right as con/e/tently with juſtice, li- 
berty, and the public ſafety and welfare, 
hath been committed and given to them 
in truſt, v. Han. Ch. II. S. 1. and S. 5. 
1495. This and the preceding number 
miſmarked in the original, 1494 being put 
for 1495, and ſo contra. 
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56 Not even the higheſt virtue and wiſdom that 
belongs to man gives any right of domi. 
nion over others, unleſs in ſo far as the 
public weal may appear concerned : It be. 
ing abſurd that a right ſhould be derived 
from virtue and wiſdom to the commiſhon 
of injury, which 1s the height of folly, 
Now the greateſt of injuries is a dominion, 
aſſumed in oppoſition to the ſafety and 
well-being of the community. 1496. 

57 What is eſſential or material to the pub. 
lic welfare, muſt be dependent on the 
judgment of the people; to whom alone, 
under GOD, the decifion of that point 
belongeth : when even between private 
individuals, it is the rule of equity, and 
evident by the /aw of nature, that every 
one is maſter of the retainure or diſpoſal of 
his own: And much more, ſtrongly the 
whole ſociety. 1497. 5 

58 Government is not appointed for the profit of 

theſe whe adminifler the public affairs; un- 
leſs in as much as they are a part of the ſoci— 
ey, and their convenience may conſiſt with the 
public gued ; but in a general and primary 

ſenſe, government is conſtituted for the benefit 
F all thoſe by whom it is compoſed ; namely 
the whole nation. v. Sydn. Sec. 33. 1498. 

59 ALL MEN ARE BOUND TO THE 
DEFENCE OF THE COMMON 
WEALTH, CONSTITUTED BY 
THE CONSENT OF ALL, AND 
TO BE DEFENDED IN EACH PAR- 

N TICULAR 


RULES wm POLITICS. 7 


TICULAR COMMUNITY WHICH 


— 
Land 


HATH THIS JUST FOUNDATION 
BY THE LIVES AND FORTUNES 
OF EVERY CITIZEN. 1499. 
60 Theſe conſent to the common wealth, and give 
4 ftacit promiſe for the obſervance of its 
laws, ſo far ds they are not contrary to na- 
tural right, who. make, uſe of its protection, 
and enjoy its civil privileges and defend them- 
ſelves and their property by the laws peculiar 
to citizens. 1500, v. Locke, 

61 The power of the magiſtrate in any nation can 
be no greater than is defined by the laws 
of that nation. 1501. v. Syar. Sec. 7. 

62 THE LIBERTY OF NATIONS PRO- 
CEEDETH OF GOD; NOT FROM 
THE CHARTERS OR GIFTS OF 
KINGS. 1502. Sec. 31. 

63 The liberty of nations floweth not Fg the 
grant even of GOD himſelf: But from 
the very conſtitution of that nature which 
GOD hath created: Since nations conſiſt 
of men, and men are born to the uſe © 
reaſon ; M hereas, force and abſolute domi- 
nion, are methods of government, properly 
applicable only to irrational creatures. 1503, 

by No permanent advantage is to be expected in 

any ſyſtem 4 policy that is not founded in 
xed and indelible principles of human nature ; 
from which whatſoever law is made to de- 
viate, will meet with a reſiſtance ultimately 
viclorious: As a force, however ſmall, adt- 
ing inceſſantly will over pauer a motion im- 
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13 CENERAL AND PRIMARY 
preſſed on a body by a force how great ſ1e- 
ver it be. v. Beccaria on Crimes und 
Puniſhments. Sec. 2. 1504. 

65 However tyranny may oppreſs the laws of 
a ſtate, the laws of nature no force can 
i | 

66 FOLLY IS THE- MOTHER OF Ty. 
RANTS AND SLAVES, 

67 SOCIETY Ii the life if life; and LIBER- 
TY of ſeciety ; and the life of liberty, is 
WISDOM, JUSTICE, TEMPE- 
RANCE, FOR TITUDE ; which are the 

 h;nor and defence of the PUBLIC, no |; 
than of private families, 1506, 

68 here the liberty of a nation is gone from 
it, there is no dominion, but the abſence en the 
contrary of all rule; every thing which is 
op poſite to government and order For as 
to a beaſt empire belongeth not, ſo neither 
ro a tyrant. 1507. 

69 No one cen juſtly manage the affairs of the 
people without their conſent. 1508. 

70 Laws are the commands of the people conform- 
able to juſtice, and for the public welfare, 
1509. N 

71 Ine PUBLIC MANNERS are the 
FOUNDATION F the glory and happi- 
1086 of the people; next ta MANNERS, 
ſhould be the care of the CONSTITU- 
TION ; next to the conſlitution, the care of 
the LAWS : Brut hnwever at a long interval. 
41anners hold the ſupreme place: And at a 


great diftance follow laws. Even in th: mofl 
| excellent 


. 
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cellent of theſe three, the two latter are mu- 
rally dependent and cannot the one without 
the other uch ft, But if the fyjlem of man- 
ners were in theory ſuch UNIVERSALLY 
as it ought in ALL POINTS, and the 
PRACTICE perpetually conſiſtent, room 
there would be none for law, but the e- 
ternal and divine only: The conflitution would 
be liberty, perfect and immartal, But now 
the aſſociation of all theſe is to be ſought, 
and each requires the aid of the other, and 
leagues in a ſacred amity. 1510. 


72 From: the manners of a people their confittution 


is learnt, wyich can be never lng diſcordant 
to theſe; and fram the comflitution, thetr 
manners ;, which, if it be good, will make 
their manners good alſo, unleſs itſelf be cor - 
rupted fi by the badnefs of marals ; if bad, 
unleſs ſoon reformed by the goodneſs of their 
morals, will eaſily corrupt the manners of the 


people. 1510. 


73 From ill manners gos latus reſult by AC- 


CIDENT ; but never as from a cauſe b 
troperly fo called, 1512. 


CHAP, Il, 


20 


HK. M. 
ON 


TORI II1C4TEIRECS. 


74 THICS, or the ſcience of man- 
ners, is amongſt the elements for 
the underſtanding of univerſal and regu- 
lating of particular laws, and compre- 
henceth the knowledge of the law of nature, 
and in all well conſtituted ſocieties is ſup- 
ported by the civil conſtitution. 1513. 
7-5 MANNERS ARE HABITS RELA- 
TIVE TO RIGHT, CONSIDERED 
AS THE END OF ACTION. 1514. 
v. Ariſtotle's Ethics. | 
-6 TEE END TO WHICH MANNERS 
POINT IS OF ALL THE MOST 
EXCELLENT. 1515. 
77 He who hath the intelligence of manners and 
\ reduces them to practice, contributes much 
to the common welfare, For the end of 
right and of good muf? neceſſarily be the 
ſume, nothing being right which is not good 
at the ſame. time. But good, or right, in- 
ſeparable by nature, is deſirable in itſelf, 
other things in ſo far as they are ſubſervient 
to that. Now the Citizen who holds and 
conſtantly felloweth that which is in ſelf 
deſirabit 
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deſirable, will azceſſarily contribute in an emi- 
nent degree to the welfare of the communily ; 
which he will never injure, but by actions 
and example aflitt. 1516. v. Ariflat. Eth. 
Nicom. L. 1: | 

78 Where manners are not eſtabliſhed, great 
inconſiſtencies and miſerable tumults of 
corrupt affection will naturally ariſe. And 
that often to deſtruction, to diſhonour 
always, even in an individual, and much 
more when the maſs of ſociety is infected. 
11 5 

79 Since manners are not by nature, but at 
the utmoſt a diſpoſition ſuitable to the 
forming of good morals, we muſt dili- 
gently exerciſe ourſelves. to the acquit- 
tion of good habits. 1518. B. i. C. 3. 

do ALL VIRTUE HATH A MEASURE 
AND A MEAN. 1519 ibid. © 

81 From action, net from things heard, or even 
Prom ſpeculation merely, manners reſult. 1520. 
thid., C. 4. 

82 The effects of natural paſſions are imme- 
diately and in themſelves neither virtuous 
nor vitious: But the meaſure or exceſs, as 
the mind moderates or too much indulges 
them, conſtitutes vice or virtue. 1521. 
wid, C. 5. 

93 Virtue being the medium between oppo- 
lite extremes, and ſeparated from either, 
both extremes are contrary, not only to 
cach other, but to that. 1522. C. 8. 


84 In 
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84 In voluntary actions is praiſe or blame; in 
actions involuntary, neither. 1523. v. B. 
iii. C. 1. 

85 Involuntary acts, are thoſe which are done 
by force or ignorance. 1524. 

86 That force which renders actions inyo- 
luntary, is that by which we are not 
agents, but merely paſſrve. 1525. 

87 Some actions are performed in conſequence 
of a force applied to the agent, which o— 
therwife would not be performed, and yet 
are voluntary. As when a robber breaks 
into my houſe and binds me, and menaces 
putting me to the ſword unleſs I give him 
my keys, or diſcover private repoſitories 
of valuable articles, with the purpole of 
taking which away he came, I may do, 
or not do it, If I prefer my goods to my 
life, or the force and danger may be 
otherwiſe be avoided, I will not do it; if 
it cannot, and I prefer my life to my 
goods, I will, 1526. 

88 A force in conſequence of which we do 
any thing as agents, and not merely 
pafive, leaves the actions ſuch as the 
ſubject matter of them is. In things in- 
diſferent and not injurious to any, it is a 
juſt motive. That I betray my country, 
murder the innocent, tell an untruth to the 
injury of another, finally, that I ſhould do 
any thing in itſelf 2, the defir: of 
avoiding any force can never jultity. 


1527. 
F 87 The 
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89 The 1gnorance which renders actions invo- 
luntary, is when, with will and intention of 
doing one thing, I ign2rantly do another; 
1528. 

90 The ignorance of things which by nature 
I am incapable of 4no<wing, is entirely 
blameleſs. The ignorance of thoſe things 
which I might have known by attention, 
is blameable in a compound propertion of the 
duty there was to know and the means of 
acquiring that knowledge. For the fault 
of ignorance in points of equal duty, 
is greater where I might without any 
difficulty have learnt what it was incum=- 
bent on me to know, than when I might 


great labour, It is greater in a thing of 
the utmoſt importance and of the higheſt 
univerſal concern, than in what of itſelf 
is of inferior import, and juſtly appears 
to intereſt a ſmaller part of ſociety and in 


0 a leſs degree. But the greatef it is of 
y all, when the thing in itſelf and univer- 
le ſally is of ſupreme moment, and might 
1 5 eaſily have been known. 1529. 
a g1 An act committed through an ignorance, 
55 which a perſon wilfully occaſions in him- 
he ſelf, for the purpoſe of doing that very 
Jo thing under the excuſe of want of know= 
of ledge, at the time of commiſſion, is pro- 
Y. perly voluntary, As, if a man ſhould in- 
toxicate himſelf with intent to kill ano- 
he ther man ; perhaps his conſciouſneſs of 


the 


indeed and ought, but could not without 
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the nature and quality of the act was ]ul 
by his ebriety, but yet he voluntarily ki]. 
led him, becauſe he was the author of the 
adſcititious ignorance for the very purpoſe 
of perpetrating murder with impuaity, 
1530. 


92 What is done by a perſon through ig- 


norance, into which he is criminally 
fallen, but not with the purpoſe of pre- 
tending ignorance to his crime will be 
criminal in a proportion compounded of 
his duty and ability to have avoided it: 
And upon the commiſhon therefore will 
be to be eſtimated according to the power 
he had of foreſceing the evil which hap- 
pened, or ſome other, to be the probable 
conſequence. 1531. v. Price on the Prin- 


cipal Difficulties in Morals, 


93 In civil cates, what is committed by an 


ignorance which the laws excule not, is 
often puniſhed equally and in the ſane 
manner as if the act had been abſolutely 
voluntary. 1532. 


94 Sins, conſidered as ſuch, do not come 


within the eſtimate of human puniſhment : 
— For to puniſh theſe, is the prerogative 
of the Deity :—But the loſs to the ſtate 
which will ariſe by direct or probable 


conſequence, 


1532. 
gs HE IS THE BEST OF MEN WHO 
DESERVES BEST OF HUMAN $O- 
CIETY. 1534. v. Commentar, Poeſ. Ajiat, 


in Proem. 
4 49 Te 
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96 To live in conformity to nature, is a duty 
of nations, as well as of individuals, 
1535s 1 

97 Self-preſervation is the duty and natural 
tendency of the will, as in individuals, 
ſo alſo in nations. 1536. Sec. 14. ; 

y 08 The preſervation of national exiſtence, de- 

pends on the liberty and 23 and 
coherence of the political ſociety, For, as 


6 * oy” 


: the natural body periſhes by the diſfolu- 
tion of it's parts, but when deprived of 
1 motion and life, even if the parts re- 
= main, is no other than a corpſe; ſo the 
£7 nation which falls under the dominion of 
ts another, though its parts remain, is 
1 without life: but on the actual diſſola- 
tion of the political ſociety it reſolves in- 
EE to firſt elements—the individuals in whoſe. | 
1 union the nation conſiſts and returns as 
br it were to duſt, 1537. | 
ly 69 Theſe are the principal objects of civil 
ſociety. The ſafe and free poſſeſſion of | 
1 life and of thoſe things which are neceſ- 
11 ſary, or appear to any individual con- 
0 venient for the uſe and enjoyment of liv- 
XY ing, ſupported by the aggregate force of 
ble the zwhole community, ſo far as may be 


without injury to the commonwealth, or 
to any other individual, In theſe are 
contained all of the demeſtic nature, mar- 
riages, kindred, affinities, friendſhips ; in- 
Siruction in arts and morals ; Laws. 153. 
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200 The preſervation of the whole. includes the 
preſervation of the parts : which if they 
are neglected, the whole totters; if they 
are oppreſſed, the WHOLE muft ne- 
ceſſarily fall. 1529. | 

101 The conſent of ſociety itſelf, cannot 

| rightfully take away from any thoſe 
primary objects for the ſake of which 
men aſſemble into civil ſocieties, or 
continue members of them when form. 
ed. It cannot therefore put an in- 
nocent man to death, even for the pre- 
ſervation of the ſociety ; it cannot take 
away the right of ſelf-defence from one 
individual, 'when the violence of ano- 
ther excludes the protection of the laws; 
it cannot command me to be the ſlave 

of another man, or him of me. 1540. 

HE RIGHTS OF LIBERTY ARE 

SUCH as neither the violence of times, 

nor the power of magiſtrates, nor decrees 

or judgments, nor the AUTHORITY 

OF THE WHOLE PEOPLE, which 

in other things is SUPREME, can 

ſubvert or weaken, 1541. v. Cicero pro 

Domo. 

103 Every nation is bound to advance its own 
erection by morals, liberty, right conſli- 
tution, correction of errors, preference 
of juſtice and the common welfare to all 
things. 1542. Vat. See. 21. 

104 Nhat are the Duties of the WHOLE 
towards the parts, the ſane are reciprocally 


of 


102 T 
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of the parts towards the whole, according to 


the alilities of each: 1543. ibid. 
105 A nation, and its paris ſeveraily, is bound by 
every effort of wijdom, perſeverance and 
active fortitude, to ward, ta thraw off, 
to expell every thing injurious to the wels 
are of the community. 1544. ibid. 
106 A nation as well as individuals is bound 
to a perpetual adherence to this maxim, 


KNOW THYSELF 1545, 


D2 BOOK II. 


1 


K 


. 
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I. 


OF THE 


LAW or NATIONS, 


107 HE LAW OF NATIONS fr that 
ly which NATIONS are bound in 

THEIR MUTUAL INTERCOURSE 
in all alis of one towards the other, whether 
in conſequence of the LAW OF NA- 
TURE IMMEDIATE er by COM- 
PACT er TREATY. 662. 

108 A NATION #7 a SOCIETY of mm 
enjoying POLITICAL LIBERTY, and 

| THY governing itſelf according to its OWN will, 

1100 668. v. Vattel. 
4 109 Every ſociety of men, having a natural 
right and inclination to govern itſelf 
and its own affairs, is of right free from all 
authority of any other nation. 664. v. 
Lund. 


K N | —— — — — 
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110 All nations are equal amongſt themſelves, 
although one be greater in territory, 
more peopled, richer, better armed and 
diſciplined for war,. more ancient, or 
better conſtituted than another : In the 
ſame manner as is regulated by natural 
law between individuals, I hich lato, 
nations, as owing no obedience to the 
civil inſtitutions of other countries, ſtill 
principally uſe; being no otherwiſe 
bound to each other than nature, an- 
terior to all. human laws or mutual: 
compact, has reciprocally obliged them 


665. 
111 Whatever is a part of the /aw of nature, 
. the ſame, in all that concerns the in- 
tercourſe of nations one with another, 
at of whatever kind,. whether in peace or 
in War, is a part of the /aw of nations but 
E many things by compa, either expreſs | 
er or implied, appertain to the law of nati- Mi 
ke ons, which in themſelves are no part of | 
1. natural law: However nothing can be- | 
long to the law of nations which is con- | 
n trary to that of nature. 666. 9 
nd 112 A zation conſiſteth not of faves, but of free | 
ll, | men. Now it is ſlavery for an indivi- | 
dual, and much more for a /atz, to be 
al in ſubjection to the will of ancther, whe- 
If ther of a ſingle perſon, or, - which for: 
all the moſt part is yet more grievous to ſuf-- 
5. fer, - of another nation. The law of 


nations therefore ſuppoſes all civil ſo- 
u D 3 cieties 
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to be, as they ought to be, in a ſtate of 
freedom, 667. | 


113 The law of nations is relative either to 


imperfef or perfect obligation. Imperfect 
obligation is that, which though it be 
in itſelf good, and the contrary of it 
be unfitly done, is in ſuch manner de- 
pendent on the choice of the party of 
whom it is deſired; that the other can- 
not inſiſt on compenſation for its being 
done or omitted. As in private af- 
fairs: I give to this man in diſtreſs; I 
omit or refuſe giving to that: Al- 
though the general act of giving to per- 
ſons in diſtreſs be due of immediate 
juſtice, or, which ultimately comes to 
the ſame, at leaſt of charity, ſo that 
it is not allowable to give abſolutely to 
none, provided we have any thing a- 
bove neceſſaries to give: I am not com- 
pellable to give to this or that poor man: 
nor can they rightfully apply any force 
by which J may be conſtrained to give. 
That is of perfect obligation which pre- 
ſcribes juſtly and determinately, what 
and to whom 1 ſhall perform, and what 
and againſt whom I ſhall not do: that if 
I do not perform what I ought, or do 
what I ought not, I may not only be eſ- 
teemed uncivil, illiberal, and inhumant, 
but be liable to an action of injury, and 


external force juſtly be applied againſt 
me, 
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me, whether for compulſion or prohibi- 
tion, 668. 


G 4A F- 


OF THE 


LAW of IMPERFECT OB. 
LIGATION in General. | 


114 VERY. nation, in the ſame manner 

as every individual, is bound to 

contribute to the preſervation, welfare, 

and conventences of every other nation, ſo 

far as may conſiſt with its own preſerva- 

tion, welfare, and equitable advantages: 
That is, to love another as itſelf. 669. 

115 Every nation is ſpecially obliged to pro» 
mote the. common benefits of commerce, in 
behalf of every other nation, ſo far as ju/# 
reaſon and its abilities allow. 670. 

116 Every nation is bound to advance within 
itſelf ju/tice, equity, wiſdom, and fortitude, 
and the practice of true virtue and piety in 
every reſpect, and, as far as it may, by the 
methods of juſt and well directed per- 
ſuaſion and peace, to propagate them 
cvery- where; becauſe in theſe its ow: 
well-being and that of individuals, and the 
common happineſs of all people, is compre- 
hended, 671. 


117 Every 


32 Or u LAW or NATIONS. 1, 


117 Every -nation is no leſs bound than a pri. 
vate individual to do to another as it 


would have another do to itſelf. 672. 


2 — — — ä 
, * 


CHAP. III. 


OF THE 


RIGHTS or PERFECT OBLI 
GATION. 


118 T is not permiſſible for any nation, 

| not even for the ſake of preſerving 
itſelf, to do unjuſtiy towards another: 
for the ſupreme and the ſole neteſſity is 
juſtice. 67 2. 

119 Neither force nor fraud, neither an intended 
nor a committed injury, gives right to a 
nation of doing any thing againſt ano- 
ther beyond the limits of j½ defence, 
or recovery of things unjuſtly taken - 
from it, including an equitable com- 
penſation, 674. 

120 It is wnuft to act as if every thing were 
permitted to one nation againſt another, 
ſo far as amity and alliance or expreis 
flipulatin has not intervened, For 
there is no need of ſtipulation to render 


things illicit, which are in their own na- 
ture 
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ture illicit; or to make that a duty, 
which is ſo in itſelf, 

121 That amity and alliance which is common to 
all nations, as conſiſting of men, ought to 
be eſteemed ſufficiently cloſe and ſa- 
cred to conciliate the mutual benevolence 
of all; at leaſt without treaty let it de- 
tend icom injuries, which neither a- 
gainſt f/irangers nor againſt enemies, 
neither by human nor divine law, are 
allowed. 675. 

122 Whatever be the origin of a nation, what- 
ever its con/litution, religion, manners, 
it hath the ſame and equal right with 
all other nations. 676. | 

123 Nations neither by treaty, force, or pre- 
ſcription, are capable of loſing thoſe 
rights, which, by the common law of 

nature are due univerſally, 677. 

124 No cloſeneſs of connection, no treaty obliges, 
nor can excuſe a nation in the doing 
of any thing which is again/? the right 
of another. 678. | 

125 The rights of nations depend not on the 
licence of war, moſt frequently unjuſtifiable 
nor on precedents, often, even in peace, 
diſhonourable, unequitable, unjuſt ; but na- 
ture and the ſanctity of eternal law, and 
reaſon, the arbiter of right and wrong, 
and treaties conformable to theſe, or the 
racit obligation of a juſt uſage, deter- 
mine theſe rights, 


% 


126 CO. 
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l| 


34 Or ThE LAW oF NATIONS, I. 
126 COLONIES are not ſent forth to fil. 


a country with faves, or to encreaſe, 
that the mother country may have the 
conſumption of them and uſe their for- 
tunes and lives at pleaſure, but con- 
ſiſt of men, free, and emigrating from 
a free ſtate, to live with an equality of 
freedom, as thoſe who are left behind. 
680. v. Thucyd. 

127 That the mother ſtate ſhould have domi- 
nion over her colonies in all cafes, nei- 
ther human nor divine obligation ever. 

can allow. 681. | 

128 He who does wrong to the citizen or 
any ſtate, wrongs the ſtate of which 

that man is a citizen. 682. Yatt. B. 2. 

| C. 6. See, 71. OT 3 

129 It is not allowable in private citizens, 
without command or conſent of the 

| ſtate, to proſecute the revenge of an 
injury offered to themſelves, or the 
ſtate, by another nation. 683. Sec. 72. 

130 For injuries done by any private citizens, 
to thoſe of another ſtate, thoſe are re- 
ſponſible whe commit them: Not the 
ſtate; unleſs in ſo far as that commands, 
or in ſome meaſure patronizes, the in- 
jury. 684. Sec. 73. 3 

131 A nation which does not puniſh its citi- 
zens when they violate the rights of 
another nation, and are juſtly thereof ac- 
cuſed, takes the injury upon herſelf. 685. 


8 , * 
TP CHAP. 3*« 


pil? 
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SHA, 


ON THE 
DOMAIN or NATIONS. 


132 LL the rightful property of the citi- 
Zens, is the property of the flate, ſo 
far as concerns another nation. 6806. Sec. 

81. 

133 The right to the property of the citizens, 
and the various poſitive inſtitutions 
flowing from it, in various countries, is 
to be duly regarded with reſpect to the 
property of citizens of one ſtate, com- 
morant in another, 687. Sec. 85. 

134 Things which have no ſpecial occupant, 
are not therefore to be conſidered as de- 
relict or abandoned; but whether the 
be deſerts or waſts, 'or whatever elſe, 
appertain to the nation within whoſe. 
territories they are, ſo far as ſhe can 
occupy. or employ them to her profit 
or defence. 688. Sec. 88. 

135 A nation has no right for the ſake of en- 
larging its territories, or making them 
more commodious, to expel another na- 
tion. 689. Sec. go. | 

136 A nation has no right, for the ſake of e n- 
largement of territory or encreaſe of 

. n um- 
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* 


numbers, to reduce another under its 
dominion. 690. Sec. 91. | 

137 Every nation ought to obſerve its own 
limits with the utmoſt fidelity and dili- 
gence, 691. SEC. 92. 

138 A nation ought not to proſecute any 
thing that depends on its own muni- 
cipal law within the territories of ano- 
ther nation, without the conſent of that 
other. 692. Sec. 93. 

139 A ſtate may juſtly command foreigners to 
quit its domain, provided it be done 
with ſufficient public notice, and a cer- 
tain penalty prefixed, in caſe of non- 
compliance, of which ſuch perſons be 
duly informed. 693. Sec. 94. 

140 If two nations, or more, diſcover at the 
ſame time an uninhabited iſland or con- 
tinent, the poſſeſſion muſt be ſettled 
by compact: If not, thoſe parts of the 
iſland belong to each, of which reſpec- 
tively each has the firſt occupancy, 
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CH AF. V. 
O F 


STRANGERS or FOREIGNERS. 


141 JT, OREIGNERS ſo long as they abide 
in any nation are ſubject to the laws 


of that nation, 695. Sec. 101. 
142 A Fo- 
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142 A foreigner does not loſe the freedom of 
his own ſtate by being commorant in 
another. Sec. 107. 

143 A foreign ſtate has no right to the goods 
of the citizen of another, who dies in 
that foreign ſtate. 

144 It is contrary to the law of nations to 
deny to a foreign nation, or any part 
of it, thoſe things which are neceſlary 
for the ſupport of life. Sec. 120. 

145 The right of paſſage in circumſtances of 
extreme neceſſity is a part of the law 
of nations : As that alſo of putting into 
a foreign port when a veſſel is in dan- 
ger of being wrecked. 696. Sec. 123. 

146 Thoſe things which are not exhauſled by 
the uſe, nor in which the benefit to 
one is incompatible with that of another, 
are open to common uſe by the law of 
nations. 697. | 

147 The limits of right are always bounded 
within ſuch an uſe as may be advan- 
tageous to one fide, without prejudice 
to any other: Lo thoſe things, the uſe 
of which may be detrimental to another, 
we have an :mper fect or conditional right; 
ſince it is in the judgment of the 
owner, whether the uſe will be inconve- 
nient to him, and to what degree, 698, 
Sec. 128. 

148 Where, without inconvenience to ano- 
ther, we may obtain the uſe of thoſe 
things which are not conſumed by uſing, 

Vor, I. E no. 
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nor ef which the benefit to one, im- 
plies the deprivation to another, the 
refuſal of ſuch conveniences is againſt 
the ab/elute law of nations. 699. Sec, 
129. 

149 There is by natural law an obligation to 
a decent and fecial complacency, from one 
nation to another: and this is preſ{cri- 
bed by the conditional or voluntary law 
of nations. 700. Sec. 139. 

150 The Rights of OCCUPANCY and of 
PRESCRIPTION prevail among na- 
tions, as between individuals, in to far, 
that territory lang poſſeſſed is conſidered 
to be rightfully poſſeſſed: but againſt the 
liberty of a nation, no occupancy or pre- 
ſeription is of any other avail than for 
fo long and fo much as by the nation it- 

ſe]f is permitted. 710. 


Ke. VI. 
O N 
w ro” 2-2 
151 TREATY is a ſolemn agreement 


\ between one nation and another for the 
common good of both, either perpetual er 
fer fo lng as the ſucceſſive atts to be fer- 


fermed in conformity to the treaty 8 : 
| | or 
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for what is once for all and immediately 
performed and fulfilled merits rather the | 
name of a /imple compact, or convention, | 
than of a treaty. g 

152 No perſons can conclude upon a treaty | 
but ſuch as have received authority from 
the nations reſpectively concerned. 703. 

53 Whatever nation is at its own diſpoſal 
and government, as every true nation is 
conſtantly, may contract a treaty, 704. 

154 {uconvenience in a treaty does not diſſolve. 
its obligation. 705. 

155 A treaty which cannot be contrattefds, or exe- 
cuted, without the difſulutiors of the late, as | 
being contrary to its free dom and original | 

| unalienable rights, is in\mediately and in | 
itſelf void. 70b. Sec. x60, 

15H Every treaty of injuſtice is vid: Becauſe the 
law of nature am rule of right is not leſs 
ovligatory on nations, than on individu- 
als nor can a contract be made between 
nation and nation which, if it were de- 
pendent on private law, would not be 
binding between one individual and 
another of the ſame na: ion. 707. 

157 Treaties between nations of different re- 1 
{ig1on are not the leſs obligatory : For it 1 
is abundantly ſufficient to render the 
performance of a public engagement a 
point of indiſpenſible duty, that it was 
contracted on both ſides between men for | 
an allowable purpoſe, by the national 
authority. 708. Sec. 160. | 

E 2 158 Trea- 
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158 Treaties contrary to a former and till ſul— 
Jing treaty cannot be made. 70g. Sec. 
165. 
159 V hat is generally juſt is not to be performed 
in a ſpecial inſtance where it would be 
unjuſt : as where a treaty engages for a 
mutual aid of forces; this binds not 
to the ſupply of troops for the purpole 
of an unjuſt war. Sec. 168. 
160 The general obligation of a treaty tacit 
excepts the ſþectal incidence of caſes where 
't could not be performed without the 
de, {truction of one of the contracting 
parties 710. ONT 
161 It is highly unbecoming to draw a nation 
into an 2 7equal treaty. 711. Sec. 173. 
162 Treaties are « ither perſonal or real : Per- 
ſonal, die w. 'th the perſon : real, conti- 
nue as long as the ſtate itſelf; unleſs 
circumſcribed by the expreſs words, or 
temporary object of the treaty, 112. v. 
Sec. 183. 
163 Treaties contracted with an unmixt republic, 
are real; not perſonal. 713. Sec. 185. 
164 In doubtful caſes, engagements of an un- 
favourable nature, are to be preſumed 
perſonal : Of a favourable, real or perpe- 
tual. 
165 Treaties which are expreſsly declared to 
be in behalf of the community, are real 
and perpetual. 714. v. Sec. 189. 
166 A perſonal treaty periſhes, not only where 
one of the contracting parties is * 
ut 


4 


Or Tus LAW or NATIONS. I. 4s 


but when he ceaſes to reign. 715. Sec. 
194. | 

167 He 9 the people, for violation of the 
original compact, have depoſed, that man, 
whoſoever aſſiſts againſt that people, not- 
withſtanding any former treaty of aid and 
aſſiſtance, vialates the rights of human 
ſociety. 716. Sec. 196, &c. 

168 A temporary treaty may either be expreſsly 
renewed after its expiration by lapſe of 
time, or implicitly by exerciſe of thoſe acts, 
the right to which is dependent on the 
treaty, 714. | 

i69 When a treaty has been infringed on one 
part, the other party has a right to in- 
ſiſt upon performance with juſt compenſa- 
tion, or to recede from the treaty, 718. 
Sec. 200. 

170 Where two independent treaties have been 
contracted with the ſame nation, the 
conſequenee is ſuch as it would be if 
they had been made with two different 
nations: And there is no nfrimgement 
in one by the violation of the other. 719. 
Sec. 201. | 

171 In Ari right, the breaking of any part of 

a treaty, is a breach of the whole, Sec. 

202, 
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WH AF. Vil 


O F 
CONVENTIONS. 
172 CONVENT. TONS are agreements where 


one or both of the parties has not a 
full power of contracting delegated to 
them from the ſtate, but a qualified one 
only. 720. 

173 A convention beyond the limits of his au- 
thority who makes it, is only of a condi- 
tional validity; namely, if the Common- 
wealth, or thoſe who are intruſted with 

the admini/tration of it's ſovereignty, whe- 
ther Aing or ſenate, ratify and confirm it. 
721. Sec. 211. 

174 If any thing in conſideration of the con- 
vention is received, the Common-wealth, 
on refuſing to ratify the convention, ought 

to reſtore it; otherwiſe the law of na- 

tions is violated, 722. Sec. 212. 
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CHAP, Yall 


ON THE 


FAITH or TREATIES. 
675 TE FAITH OF TREATIES is 


to be eſteemed by every nation, 
amongſt the moſt ſacred and inviolable of 
things. 723. Sec. 219. 

176 The violation of treaties, fignally violates the 
great law of nations. 221. 

177 The daring infringer and violater of treaties, 
notorious and con/tant in ſuch a practice, 
whoſoever he be, is to be accounted the com- 
mon enemy of mankind. 724. Sec. 222. 

178 He who aſſumes an authority, as formerly 
did the Pope, of releaſing ſtates from 
the obligation of treaties, does an abſurd 
and an impious action. 725. Sec. 223. 

179 Oaths and the ſacramental ſolemnity do not 
conſlitute the obligation of a treaty; which 
in itſelf is full where there is a juſt agree- 
ment on both ſides; but only augment 
the awfulne/s of the ſanition, 726. Sec. 
225, 

180 An oath is perſonal, and binds only thoſe 
who take it, or give authority to its be- 


ing taken in their name. The bond of 


the treaty is of far more wide extent 
in 
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in reſpect of perſons and time, 727. 
Sec. 226. 

181 A treaty with oaths does not ſuperſede a 
former treaty, though without oaths. 728. 
Sec. 227. | 

182 An unjuſt treaty pollutes the oath, but is ſanc- 
tified by nene. For the Supreme Tuſti;e 
cannst give ſanction to iniquity. 729. Sec. 
_—.- | 

183 No ſecret reſervation can operate againſt a 
treaty : For here, as in every Caſe, the 
intent expreſſed excludes implication or 
evidence of a contrary intent, net expreſ- 
ſed. 730. Sec. 232. 

184 A malicious wreſting of interpretation from 
the true ſenſe is the moſt diſhonourable 
method of violating a treaty. 731 Sec. 
233. | 

185 The violation of a tacit is no more juſt than of 
an expreſs obligation. Sec. 234. 


— 
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CHAP. IX. 
OF 


PLEDGES for the PERFORM- 
ANCE of TREATIES. 


186 LEDGES for the performance of a 
treaty, are held in the ſame right 


only as a pledge for any other purpole ; 
namely 
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namely for ſatisfaction upon breach of 
treaty, or more certain ſecurity for its 
performance ; but are to be preſerved as 
they were received and ſo reſtored upon 
final performance of the treaty or ſatis- 
faction obtained. 732. Sec. 243. 

87 There is an higher and more ſacred ſpecies 
of pledges, which comes under the 
name of ho/tages : By which is under- 
ſtood, free men, delivered for the ſecu- 
rity of a treaty. 733. Sec. 245. 

1&3 The right over hoſtages appears to extend 
no farther than to the ſimple retention of 
them, without prejudice to their perſons or 
property, till the performance of the treaty. 
734. Sec. 246. | 

189 Ho/tages can be detained for no other cauſe than 
that for which they were given. 735. Sec. 
249. 

199 He who takes hoſtages is bound for their pro- 
per maintenance. 736. Sec. 252. 

191 Whoever can enter into a convention 
ſeems to have authority, to the ſame 
extent, of giving hoſtages for the per- 
formance of it. 7 

192 Heſlages who have eſcaped, in fraud of the 
public faith it is incumbent on the ſame 
faith to reſtore. 738. Sec. 234. 

193 In the place of a dead hoſtage a new one 
is not to be ſubſtituted; unleſs it has 
been originally ſo provided. 739. Sec. 


253. 
194 He 
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194 He who ſubſtitutes himſelf for a time in 
place of an hoſtage, is to be releaſed on 
the death of that hr/tage : For the ac. 

_ fory follows the condition of the pri. 
cipal. 740. Sec. 256. 

195 In 2 kingdom hereditary, the ſen of a 
King, given as an hoſtage, is to he 
reſtared when, upon the death of his fa- 
ther, he ſucceeds to the crown. For he 
hath ceaſed to be that perſon which he 
was when given in hoſtage. 741. Se. 
25%; 

196 Wbele a treaty 1s perſonal, the hoſtage ts 
releaſed on the death of either of the con- 
tracting parties. 742. Sec. 258. 

197 The % of an hoſtage is by no means for- 
feit on the breach of treaty ; not even 
if it is ſo provided in expreſs words 
and by conſent of the hoſtage himſelf; 
nor is ſeverity to be exerciſed againſt 
the guiltleſs hoſtages, which to them 
were cruel and baſe, but arms to be 
turned againſt the deers of the injury; 
puniſhment to be inflicted on the armed 
enemy, not on the adefenceleſs. 743. 
Se. 201. vide Liv, Lib. 28. Chap. 


24. 
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£2 H A P. X. 
ON THE 
INTERPRETATION of TREATIES. 


195 LJ HAT is in rfelf fo evident as not to 
need interpretation is injured by the 
uſe of it. 744. Sec. 263 

19) A obſcure compat? is to the prejudice of theſe 
in the power of whom it was to have worded 
it more perſpicuoufly. 745. Sec. 264. v. 
Dig. L. 2. Tit. 14. De Pactis. L. 39. 

200 What is expreſly declared is to be taken 
for truth admitted againſt the declarer, 
746. Sec. 266. 

201 The interpretation of treaties ought to be 
according to certain rules of equity, truth, 
and reaſon, preſumed to be underſtood on 
either ſide. 

202 In the interpretation of treaties, as in every 
thing elſe, the mind of the contracting 
parties is to be conſidered, 747, Sec, 
270. 

203 In the interpretation of treaties, one ought 
not to recede from the common uſe of 
words, unleſs the neceſſary conſideration 
of juſtice, or of evident meaning, com- 
pel. 748. Sec. 271. 

204 Ancient treaties are to be interpreted, as far 
as may be, according to the common accep- 
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tation of words at the time when they 
were made. 749. Sec. 272. ß 

205 Not the ſound, but the real ſenſe and 
meaning of words, is to be regarded 
with the utmoſt ſanctity in treaties. 750. 
Sec. 273. 

20b It is giving patronage to the worſt kind 
of falſehood to interpret any thing in 
treaties on the principle of mental reſer- 
vation. 751. Sec. 275. 


207 Words of art are to be interpreted accord- 
ing to the rules of that art to which 


they belong, unleſs it is evident that the 
perſon who. uſes them in a treaty ha; 
applied them in 2 peculiar and different 
ſenſe. 752. Sec. 276. 

208 Forms of ſpeech, which admit of degrees, 
are to be interpreted ſo as may ſubſerve 
the intention: As in things committed 
to the diſcretion of a good man, or the 
judgement of the learned in the Jaw; 
properly when we ſpeak of things we 
intend the moſt perfect in the kind of 
which we are ſpeaking : Yet not the 
Let of all the men that exiſt, and much 
leſs one perfectly good, nor the 3 
learned lawyer in the profeſſion 1s requi- 
red within the exigence of theſe terms. 
763. N. 27. 

209 Figurative expreſſions are not to be urged 
in a /mple and literal meaning: nor are 


ſimple and proper ones to be wreſled to 3 
figurative ſenſe. 754. Sec. 278. 
2009 The 


1 
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210 The ſenſe of words of equivocal accepta- 
tion, is determined by the nature of the 
ſubject, or by other words leſs equivocal: 
on the ſame ſubject in the ſame treaty. 
755. 

211 Treaties, like all other inſtruments expreſ- 
ſive of intention, are to be underſtood 
according to the ſubject matter. v. 756. 
dee. 280. | 

212 Words that have a varrety of fignifications, 
if more than once uſed in the ſame 
treaty, are properly to be conſtantly in- 
terpreted in the fame ſenſe; Always 
provided, that ſuch ſenſe be conſiſtent 
with the ſubjef? matter, 657. Sec. 281. 

213 Interpretation always preſumes againſt an ab- 
ſurdity. 758. Sec. 282. | 

214 An Interpretation deſtructive of its object, is" 
inadm:{ible. 759. Sec. 283. 

215 What is obſcure in treaties, is to be inter- 
preted according to that which is clear 
and muniſeſi. Sec. 284. 

216 The interpretation of parte in à treaty is 

cſtabliſhed by its agreement and har= 
mony with the whole. 760. Sec. 285. 

217 That interpretation, ſo far as is poſſible, 
1s to be applied to treaties, by whici the 
parts are /e/f conſiſtent, and agree with 
each other and with the whz/e, and things 
ſubſequent are aptly connected with pre- 
cedent. 761. Sec. 286. 

218 here { weral treaties relate to the ſame ſub- 

J., and are between the ſame parties, they 
YL - F are 
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are to be interpreted as conſtituting a f. 
tem. 762. 

219 Where the cauſe which zmpelled, or in other 
words, the motive to a treaty is evident, 
the interpretation of doubtful expreflions 
is to be directed to that, 763. Sec. 287, 


220 Where the impulſive reaſon of treaty de- 
pends conjointiy on ſeveral motives, each 


of which does not appear to have been 
conſidered by the contracting party as 
the adequate inducement, but the collefive 
force of the whole, that interpretation is 
to be made which will anſwer to al 
taken in conjunction. 764. Sec. 288. 
221 When there are many ſub/tantive and in- 
dependent reaſons, each of which by it- 
ſelf appears to have been contemplated 


— as an adequate motive for the treaty, it 


is to be ſo interpreted as if made on 
condition of any one of them. 765. 


222 On ſimilar reaſons depends reſirictiue inter- 
Fretation, by which if any caſe unfore- 
ſeen 'is included within the words, 
though not in the meaning of the con- 
trading parties, the neceſſary equity of in- 
terpretation excepts this, for the avoiding 
of abſurdity or injuſtice. 766. Sec. 293. 

223 Where the nature of the treaty neceſſarily 
implies that it is made to endure while 
things are in the particular ſituation, 
which was, the object in making it, 4 


change of circum/lances in theſe reſpects, 
| induces 
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induces a change in the obligation, 767. 
Sec. 296. 
224 In caſes not provided what would have 
been equitable and fitting to be done, 
and appears fuch as the contracting 
parties, if the caſe had been in their 
mind, would have appointed, as being 
conliſtent with their intentions ex- 
preſſed, that, ſo far as can be, is to be 
performed where ſomething is neceſ- 
ſarily to be done, 768. Sec. 297. 

225 Where proviſin is made againſt a poſſible 
evil it is not ſufficient that the evil is 
improbable, or not in the contemplation 
of the perſon who hath done any thing 
which, with a view to avoid that evil, 
hath been prohibited : For it is not the 
thing itſelf merely which is prohibited; 
but that from whence it may poſſibly 
ariſe. 769. Sec. 298. 


1— 


HRA FE. 
OF 
UNFAVOURABLE CONDITIONS. 
226 JTOAVOURABLE conditions, are thoſe 


which promote commerce, or equality, 


between the contracting parties. 771. Sec. 
61. 
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227 Favourable conditions, are thoſe which ad- 
vance peace, liberty, and the other bleſſ- 
ings of human ſociety. 772. v. Sec. 302, 

228 Odious, or unfavourable conditions, are thoſe 
which conduce to war, which occaſion 
the hazard of /avery, which appear to 
miniſter opportunity to the other evils of 
human ſociety. 

220 Unfawurable are thoſe conditions which 
inflict penalties. 774. Sec. 303. 

230 Clauſes of revocation, as e unfavourable, 775. 

Sec. 304. 


| 221 That which changes the ſtate of things, 


between the parties to the contract, is 
unfavourable. 776. Sec. 305. 


132 In doubtful caſes, thoſe conditions which 


are favourable in a treaty, are to have a 
liberal interpretation: The unfavourable 
are rather to be reſtricted, than enlarged, 
770. Sec. 300. 

233 Some conditions are of an ambigueus na- 
ture; containing a complication of the fa- 
vourable and its reverſe ; which, in pro- 
portion as the one exceeds the other, are 
to be accounted favourable or odicus. 


777. Sec. 306. 


234 In treaties of favourable condition, the 


words according to their common accep- 
tation, are to be interpreted moſt au- 
ply in ſupport of the favourable ſubject, 
and in a word of various ſenſes, the mol: 
liberal fignification is to be adopted. 


778. Sec. 307. 
235 Every 
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235 Even a fauourable ſenſe is not to be taken 
up by a prepoſterous conſtruction of 
words at random, nor the common and 
rational effect of expreſſions to be tur ed 
that ſomething more liberal and better 
may be done than a ſound and ſincere 
judgment can poſſibly find compre- 
hended in the treaty: Nor is equity to 
be iniguitouſiy maintained, 779. 


— 


Kr., 


ON THE 
COLLISION of TREATIES. 


236 HERE articles in a treaty appear 

repugnant, points of permition 

give place to thoſe which are expretsly 

preſcribed, and by the faith of the mutual 
compact cjo;ned. 780. Sec. 312. 

237 In different treaties, that which is merely 
fermiſrue, gives way to that which ſub- 
joins a prohibition upon juſt terms. 781. 
v. Sec. 313. 

233 Where other circumſtances are equal, that 
which generally enjeins, gives way to 
that which Hecially prohibits, 782. Sec. 
— op 

239 Between the ſame parties contracting, 
where there have been os or more trea- 
ties, of which the conditions ſeem in 
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in any reſpe&t to be at variance, the 
more ancient has the prerogative, where 
not manifeſtly ſuperfeded by the later, 
V. 783. Sec. 315. | 

240 Where other circumſtances. are equal, a 
ſpecial condition in a treaty, takes pre. 
cedence of a general, in ſo far as the 
ſpecial is relative to the point in queſtion, 
784. Sec. 316. | 

241 What admits not of delay, or is expreſsly 
circumſcribed as to time, is preferred to 
that, which is not ſo. immediately ne- 
ceſſary in its own nature to be per- 
formed, or of which no definite time 
is declared, 785. Sec. 317. 

242 Where the conditions of a treaty appear 

repugnant, thoſe of worthie/? ef{imation 

are entitled to the preference, and thoſe 
which have objects of the higheſt tilit 
and neceflity, are to be obſerved molt 

eſpecially. 786. Sec. 318. 

243 Where we have ailowed two things to a 
perſon, and the performance of both is 
become zncon/i/terit, by an after contin- 
gency, but it remains in our power to per- 
form either of the two, the election is 
in him to whom we have promiſed both, 
787. 

244 Thoſe treaties where other circumſtances 
are equal, are to be moſt obſerved which 
are armed with the greateſt ſanction: And 
in like manner relative to particular con- 
ditions cf treaties 788. Sec. 321. 
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CHAP XII. 
+ oh ve + 


DECISION of CONTROVER- 
SIES between NATIONS. 


245 F\VERY nation is bound to the perform- 
ance of the juſt demands of another na- 
tion. 790. Sec. 324. 

246 Every nation may renounce its own rights: 
provided they be of the ſecendary kind, 
and it retain its primary priviledges, 
which by the /aw of ſelf preſervation, a 
fundamental law of nature, are unalien- 
able. 790. 

247 Where neither nation thinks fit to recede 
from its demands, before reſort is had 
to force, the difference ſhould be amica- 
bly ſettled, if poſſible, and PEACE, even 
without arbitration, on the principles of 
mutual benefit, to be retained ; the na- 
tion whole right appears more doubtful, 
or ſuch as it would be leſs expedient, 
and lefs agreeable to humanity, to diſpute 
per ſinaciouſſy, giving way with an obliging 
and - honourable compliance, 791. Sec. 
326, 

248 If the controverſy cannot otherwiſe com- 
modiouſly be compoſed, it is often 

expe- 
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expedient, on both /i4zs, to recede from 
it, and accept ſomething in the nature 
of a reciprotal compenſation, 792. Sec. 
327. 

249 If methods of amicable compoſition between 
the parties, without / arther intervention 
are found nefeftnal , inc mediation of ſome 
other ſtate is to be , which, upon 
principles of fuſtice, tem; fred with equity 
and humanity, may give peactable ter- 
mintion tothe diſpute, to the ſatisfac- 
tion of both ſides. 793. Sec. 328. 


250 When the LIBERTY Aa nation is at flake, 
the infinite ſuperiority of which bleſſing ad- 
mits no conper/ation, or Hadoto of equiva- 
lent, from which to recede is guilt, of the 
defence of which, at whatever coſt, it 18 
infamy te doubt, thee 3 is no other ſafety but 
10 deſpiſe all hopes of being fafe, otherwiſe 
than by eing free; and in juch a caſe, de- 
ſtruction is to be preferred to flavery, 704. 
. 


251 When one 1 tion denies to another any 
thing which is a matter of imperfect ob- 
ligation, it is juſtly denied by that other 
benefits of the ſame degree, 795. 


252 When a branch of commerce hath been 
withdrawn, though without any jury, 
or breach of benevalence, but becauſe it 
Juitly appears expedient for the common- 
wealth, the other nation is guiity of no 


violation of ft iendſbip or * by recur- 
ring 
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ring in conſequence of ſuch alteration 
to ſimilar reſtrictions. 796. 

253 By repriſals, or the right of revindication, is 
meant, where, in conſequence of things 
which a ſtate has unjuſtly taken or de- 
flroyed, others are taken from the ſtate 
which commenced the injury, by that 
which ſuffered it. 797. Sec. 342. 

254 It does notſeem proper to grant repriſals in 

| favour of foreigners. 798. Sec. 349. 

255 Where men of our nation are made captive, 
a retaliation upon the ſtate which was 
the aggreſſor, ſeems allowable : Not to the 
prejudice, however, of -their /ife or pro- 
perty; nor does it ſeem a warrant for 
retaining them in perpetual confinement. 


799. v. Sec. 35 1. 


— * 
—— ht — - 


* Note. In this laſt clauſe, I have ventured to diſ- 
fer from the excellent author, who expreſſes himfelf 
otherwiſe, | . 
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258 Every man is bound to engage, by the 
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CHA P. * 
ON THE 
G HF S of WAN. 
256 FPHAT ate is called WAR in which 


nations act by force one againſt ano- 
ther in a manner conformable io the law o 
nations. 801. 

257 WAR is either OFFENSIVE or DE- 
FENSIVE, with relation to its external 
appearances : though, in reality, every juſt 
war is DEFENSIVE. 802. Vatt. Sec. 
3. C. 3. 


command of the ſtate, in a 7½ war: 
For to that which is unju/t there is no 
obligation. 803. 


257 IN 


259 IN DEFENCE OF THE PUBLIC 
LIBERTY, ALL ARE BOUND 
TO DEVOIE THEIR LIVES 
AND FOR TUNES. Sog. 

260 RELIGION abes not withdraw us from en- 
aging in militory employments, where the 
PRESERVATION F the PUBLIC 

0 demands the aid of all : For nothing, among /t 


mortals, is more ſacred, or more accept= , 


able to GOD, than the defence OF 
OUR COUNTRY AND OF LI- 
BERTY, IN WHICH RELIGION 
ITSELF IS COMPREHENDED. 
805. Sec. 9 

261 Wars ought net to be conducted by hire, nor 
by men who profeſs human, ſlaughter, but, 
as far as may be, by the voluntary aid 
of gzod citizens; in a word, by thoſe 
men, who, having worthily diſcharged 
the military duty, lay down the n/ignia 
and accoutrements of war immediately 
on its concluſion, and retire to mix 
undliſtinguiſted with their fellow citizens. 
806. 


262 The COMMON WEALTH is under 


all poſſible obligation to regard the virtue 
of thole who have ferved her wel in 
war, with all honour, comfort, and atten- 
tim: And eſpecially, to undertake the 
care of the families of thoſe, who have 
died for the ſacred libertres of their country: 
That herſelf may be ſuperior to the im- 
futation of ingratitude, and the ſons not 

dege- 
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degenerate from the merits of their anceſ- 
tors. 807. 

263 Foreign ſoldiers are not to be levied again} 
the will of the {tate to whom they be- 
long. 808, 

264 The indiſcriminate commerce of letting out 
the citizens of a ſtate on hi:e, for the 
wars of other nations, is a baſe traffic, 
contrary to the common law of nature, 
and rhercfore much more again/ that of 
nations; ſince it amounts to giving tothe 
ſtate, or thoſe who have the government 
of it, a premium tor murder, 80g. 

265 Military diſcipline is meſt ſiricily to be re— 
tained, 810. 

266 Thoſe who, without neceſſary cauſe, rub 
to arms, are the plague and curſe of human 
kind, and more than barbarians: Tit 
common enemies of all nations, and rebcis 
againſt that Supreme Goodneſs which i 
the Parent f the untverſe, 800, 
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267 HE cauſe of a war, is either juſfi- 
gatory or impulſive: Of which the 

latter is, properly ſpeaking, the ſeit 

2 cauſe. 
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cauſe ; the one determines whether it 
be july undertaken or otherwiſe. 811. 

267 The TUSTIFICATORY cauſes of a 
WAR, ought to be PLAIN and EVI- 
DENT, and made PUBLIC to ALL, 
For thoſe who believe it to be unju/, 
ought by all means, and at all events, to 
ABSTAIN from it; and to obey GOD 
RATHER THAN MEN. 812. 

268 Every juſt cauſe of war, 1s comprehended in 
the DEFENCE of te COMMON-> 
WEALTH. 813. 

259 The motive of a war, is the object of uti- 
lity or convenience by which a nation is in- 
duced to engage in it. In a juſt war, 
the ſame is the motive and the juſtificatory 
cauſe; and both are, as they muff be, 
to warrant ſuch a meaſure, of the highe/t 
and moſt neceſſary kind: for no advan- 
tage is to be compared with LIBER- 
TY ; there is no UTILITY that is 
not included in the PRESERVA-. 
TION of the STATE: In theſe, all 
things are contained, which it can be 
juſtifiable by laws, human or divine, to 
defend, reaſſert, or demand in compen- 
ſation. 814. 

270 That war is evidently anja, which is 
waged for enlargement of territory ; for 
reducing of men under the yoke of ſervi- 
tude; for the deſire of wealth belong- 
ing to others: Which are all moſt 

baſe and aduteflable robberies, and deſerve 

Vor. I. G no 
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| no other name, than that of the moſt 
impious murder. 815. 

271 That war is impious, in which a nation 

abuſes the ju/tificatory cauſe, though ral 

| and adequate, into a cover of avarice 

| | 1 | and ambition, beyond the juſt limits of 
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its neceſſary object. 816. 

1 272 A juft war, is that which is neceſſary : And 
II arms are ſanctiſted to thoſe men who have . 

Il! other means whereby to hope the defence if 
11980 the rights, which they cannot, in juſtice 
| i to theirſelves and their poſterity, alin 
Il or abandon. 818. 

| 273 A war, originally urjuſt, may, in the de- 
l, fence of a nation, become, in ſome 
148 meaſure, ſubſequently juſt : Where the 
IR It injured ſtate feeks the deſtruction of the 
TH oo other, after full reſtitution and compen- 
10 ſation offered ; after which the ca 
il | are reverſed and the nature of the war, 
| it 818. | 
1 274 A war cannot be juſt on both fides, in the ſenſi 
4 1 of ABSOLUTE juſtice; though it may 
be ſometimes, but very rarely indied, in the 
| enſe of RELATIVE juftice, according t 
11 the beſt knowledge and conſcience of 11: 

3 parties. 819. 
110 | 275 The greateſt degree of augmentation in 3 
1 neighbouring commonwealth, fo it be war- 

1 rantably obtained, cannot be a jaſtiſca. 
10 tory cauſe of war againſt that ſtate: Fol 
WH from the ability to infer the will, ard 


from the will, / inferred, to take 1 
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ad as already executed, and to treat a 
nation or individual on account of the 
power to do injuſtice, as if the injuſtice 
were actually committed, is a concluſion, 
by no means to be ſupported. 820, 


276 Where a nation of over-growing power, by 


its actions, has given evidence of injuſtice; 
the neighbouring ſtates are juſtified in 
taking arms againſt it, 821. Sec. 44. 


77 Where a juſt ſuſpicion of imminent danger 


has been raiſed from the power of a na- 
tion, yet not ſufficient for the demand- 
ing of ſecurity, and much leſs for the 
waging of war againſt it, treaties, and 
whatever beſides either externally pro- 
tect or internally ſecure a nation, are 
applied with prudence, and with the ut- 
moſt innocence. 822. 


278 Where, in peace, extraordinary preparations 


are made, that are relative to war, 
there is a right to interrogate the reaſon, 
and the anſwer of a nation, which in 
its general conduct has given no cauſe to 
ſuſpect its juſtice, is to be taken for 
truth; not ſo however as to lull that vi- 
gilance which neceſſary wiſdom always 
dictates, 823. Sec. 50. 


279 For an injury committed, which it ſeems 


impothble to overpaſs without deſtruc- 
tion to the ſtate, aſter a juſt demand, and 
the injury not removed, there remains a 


DECLARATION of WAR, 824. Scc. 
G 2 280 A 
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280 A DECLARATION of WAR ought 


to extend to the notice of the nation, 
againſt which war is declared, and ac- 
cording to the cuſtomary folemnities of 
the nation which declares it, whether 
by heralds, or by ambaſſadors, ſent to 
the confines of the nation with whom the 
war is to be commenced ; or in the me. 
tropolis of the ſtate declaring, from whence 
to be promulgated by manife/tes. 825, 

281 A declaration of war, is not made in or- 
der to give the enemy an opportunity 
of preparing for war, but that, if he 
is diſpoſed, he may embrace peace : It 
1s not neceſlary, therefore, that it pre- 
cede the war by 2 long interval; it is 
ſufficient, but at the ſame time abſo- 
lutely requiſite, that it precede all acts 
of hoſtility. 827. | 

282 Foreigners, who are commorant in a ſtate, 

againſt which war is declared, ought to 

have full notice and opportunity for re- 
moving themſelves and effet?s. 828. Sec. 
63. 

283 When a war appears neceſſary, manifeſts 
are publiſhed, containing the ju/tificatory 
cauſes, and expreſſing the nation againſt 
which it is undertaken; that nothing, 
for want of proper notice, may be done 
inconſiſtent with the /aw of nations: And 
this, properly, is the declaration of war; 
the former, made to the enemy, being 


rather a denuntiation, although cuſtom has 
intro- 
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introduced the application of the ſame 
word in both ſenſes. 829. 

284 In the denuntiation of war as well as in its 
declaration, it is a point of decorum ge- 
nerally eſſential, to abſtain from all re- 
proachful expreſſions. 8 30. Sec. 65. 

285 A war without any previous ſolemnities, or 
public authority, is properly no more than 
piratical, but mere robbery. 831. 


CHAP. ME 
QF ITHS 
FN 
Axp THINGS BELONGING TO THE ENEMY? 


286 HE ENEMY, is he, who is a citi- 
zen of that nation with whom we are 
at war. 832. 

287 Enemies, whereever they are, remain ene- 
mies; though reſtrained from hoſtile acis 
in the territories of a neutral nation, 
333. Fe. 11. 

288 Women, and thoſe who, by reaſon of their 
age, are either as yet incapable of mili- 
tary ſervice, or have ceaſed to be capable, 
are in ſome reſpects to be conſidered as 
enemies, though in a very different 
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light from men and armed enemies, Sec, 
72. + 

289 Whatever is the - property of the enemy, is 
to be conſidered as ſubject to the con- 
equences of that relation, whereſoever it 
be: under the ſame reſtrictions, however, 
as thoſe which regard the perſon of the 
enemy, in a neutral country. 835, Sec, 
73» &c, | | 

290 The property of a neutral nation, taken in 
the hands of the enemy, ought to be in- 
violable But the proof lies upon the juſt. 
owner. 830. 

291 Real property, in an heſtile country, is 
ſubject to the conſequences of being ſo 
relative to the enemy, although poſſeſ- 
ſed by a ſtranger :. But by a zeſt cours 
teſy they are uſually exempted. 837. 

292 Incorporeal rights, as debts, and the like, 

though reſulting from a neutral nation, 
are reckoned as hoſtile property. 838. 


CHAP. IV. 
OF 


A L. LIE S. 
293 7 e is commonly contracted be- 


tween nations for the purpoſe of war : 


either defenſive, which is the moſt juſt, 
I or 
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or 7 When this is done in the 

moſt extenſive manner, all the par- 
ties become equal, and PRINCIPALS 
amongſt themſelves, and with regard to 
the ſtate againſt which war is engaged. 
839. Sec. 80. 

294 Aids, promiſed in general terms, are due 
in a war, whether defen/rve or of of- 
ſence: but only to that nation, and 
for that purpoſe,, to which they were 
engaged; nor can be transferred to ano- 
ther nation. 840. Sec. 81. 

295 Subſidies, are ſometimes granted; which 
alſo make the nation acceſſory to the 
war. 841. 

295 To a nation carrying on a juſt war, it is 
Juſt, and a point of honour, to give every 
aſſiſtance ; and this is a duty, which, in 
proportion to its power, a nation owes 
to itſelf, and to all other nations. But 
to a perſon engaging in an unjuſt war, 
no kind of aſſiſtance is to be given. 842. 

299 Aids are not due, when they cannot be 
given without the deſtruction of the com- 
mon-wealth. 843. 

298 The /aw of nations is violated where aids 
are not given; unleſs the preſervation of 
the ſtate intervenes. 844. Sec. 94. 

399 Enemies who have entered into a general 
confederacy. of war, become all of equal 
conſideration. 845. 

300 Thoſe, who, without the obligation of any 
preceding treaty, give ance to ene- 

mies, 
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mies, become principals in the war their. 


ſelyes. 846. 
301 They who have engaged in an offenſive 


treaty are principal enemies. 847. 


302 A defenſive treaty ſpecially engaged againſt a 
nation, or commenced in the heat of war, 
or in contemplation of a war, to be made 
againſt that ſtate, renders thoſe who 
engage-in it enemies, 848. Sec. 98. 

303 In a war that is not manifeſtly, and in the 
&nowiedge of other nations, unjuſt ; and 
where a defenſive treaty has been gene- 
rally engaged, thoſe are not enemies, who, 
without injury, perform their engage- 
ments. 849. | 

304 Theſe who have entered into a general 
alliance of war, are in ſuch coalition, that 
a war declared :2ainkt one ſuch nation, 
is to be zaken for declared againſt all, 
850. 

305 Againſt thoſe nations which contribute 
aids only, if they give them uiii, 
war ought to be declared. 851. 
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CHAP: 
O F 
NEUTRAL NATIONS. 
306 N EUTRAL nations, are thoſe who 


aſſiſt neither ſide in war, farther than 
as engaged by previous treaty. 852. 

3:7 NEUTRALITY extends to war only 
and the aids of war, 853. Sec. 104. 

368 THE RIGHT OF NEUTRALITY 
IS A PART OF THE PRIMARY 
RIGHTS OF NATIONS 854. 

309 Auxiliary troops, granted for the ſake of 
exerciſing ſubjetts in military diſcipline, 
appear to wialate the right of neutrality 
855. | 

310 A han upon intereſt is no infringement upon 

neutrality. 8 56. 

311 Commercial intercourſe is no violation of neu- 
trality. 857. | 

312 The importation of ſuch articles as imme- 
diately contribute to the war, violates 
the right of neutrality : The capture of 
ether articles is nat numbered amongſt 
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7 Here alſo I kzve ventured to diſſent from the ad- 
mirable author from whom I bave extrafted theſe 


principles. 
acts 
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acts of ho/lility; and confiſcation warran- 
tably follows the capture, B58. 

313 There is a right of ſearching ſuſpeRed 
veilels of a neutral ſtate, where there is 
reaſon to belteve they are carrying arms, 
ammunition, or other prohibited articles: 
but it is requiſite that the nation who 
does this apply for permiſſion firſt, and 
ule all decency and moderation, 859. 

314 The property of enemies, in a veſſel of a 

neutral ſtate, is liable to capture: but 
the maſter ought to be paid his freight, 
860. 

315 The right of neutrality demands that all 
duties which can bediſcharged, conſiſtent 
with that right and with the ſafety of the 
republic as if there were no war. 861. 

316 The right of paſſage without prejudice to 
the ſtate, through a neutral country, is to 
be allowed on either ſide ; and is ranked 
2 the rights of perfect obligation. 

2. 

317 The right of paſſage, unleſs entirely without 
prejudice, either of actual damage or juji 
apprehenſion, which is in a manner impeſ- 
fible, or unleſs it be abſolutely neceſſary 
to him who deſires it, is reckoned a- 
mongſt the imperfe rights of nations. 
803. 

318 The ING of paſſage ſhould be that which 
in the opinion of the nation through 
whole territories it is deſired, is judged 
moſt agreeable to its own ſecurity. 804. 
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319 A paſſage granted to the ene fide ſhould be 


granted to the other under equal circum- 
ſtances, that the right of neutrality may 
in no degree be injured. 865. 

320 The right of paſſage comprehends in it 
every thing which is required for ſafety, 
and reaſonable convenience. 86. 


Ct AF, 
ON THE 


RIGHT AGAINST ENE- 
MIES m a JUST WAR. 


221 N® force, or damage inflicted on an enemy, 

is conformable to abſolute juſtice that is 

not of neceſſity to the obtaining of a juſt and 
neceſſary end. $07. Dec, 136. | 

222 Enemies whoſe violence cannot otherwiſe be 
repreſſed are ju/ily ain by the lau of 
war. 868. Sec. 139. 

322 From thoſe who ſurrender themſelves, and 
alk quarter, liſe cannot be taken but with 
the utmoſt diſhonour and injuſtice : unleſs 
thoſe very perſons have wielated the law 
of war by ſome act of ſignal malignity ; and 
not then from other perſons innocent of 
that act though of the /ame party. 869. 
Sec. 140—141. 

324 The 
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324 The /aw of retaliation, where the enemy 
hath vielated the molt ſacred laws of na- 
tions and of humanity, by the [laughter of 
his captives, is ſometimes meted back 
in circumſtances of the moſt unhappy ne- 
ceſſity to captives who belonged to the 
army of the wolater, though in almoſt 
every inſtance, perhaps univerſally, a 
magnanimous clemency is more efficacious as 
as well as more henourable againſt a bar- 

| barity ſo enormous. 870. 

225 Courage and patrictiſm excrted in the reſolute 
defence of a fort, ought rather to be aſe 
and of honorable eſtimation even amongſt 
enemies, than be undeſervedly recompen- 
penſed by the conqueror with an 7gnc- 
minious death: though properly ſpeaking 
all ignominy recoils which is caſt againſt 
a brave and good man, and is, to fuch a 
character, honour. $571. 

326 That ab/linacy which without hopes of con- 
queſt, or of preventing the ſucceſs of 
the enemy, is bent merely on unprefitable 

ſlaughter, is not fortitude, but feiocity, 
and as being againſt the primary /aw ot 
nations, is juſtly puniſhed : unleſs where 
liberty is at flake, of which no defence 
ought ever to be eſteemed zoo pertina- 
cious; for this above all things even to 
the laſt breath is to be retained ; ,with 
abundant recompence in this that we 
die free. 872. 

327 Deſerters are juſtly reputed in à much mor? 

| unfavorable 
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unfavourable claſs, than thoſe who from 
the beginning of the conteſt were con- 
ſtantly at war with us. 873. Scc. 144. 


329 The ufe of women, of infants, and of de- 


crepit old age ought, by the primary law 
of nations, to be ever inviolate; and their 
perſons exempt from every ſpecies of 
violence. 874. 


329 The force of arms ought never to be exerted 


againſt the unarmed. 875, 


30 THſe enemies Whoſe life and perſon ought to 


be ſecure, as defenceleſs either naturally, 
or by their civil condition, or accidentally, 
are not altogether fre: and exempt from the 
law of war : for they are liable to be re- 


tained in cuſtody, the mildeſt however 


poſſible, either that they may not take 
arms againſt us ;—if they are ſuch as 
ſall not under the deſcription of perſons 
naturally incapable of arms, but on] 
are under a civil or accidental diſablity, 
or that they may be as ho/tages to con- 
ciliate a peace. This right however it 
is far better to wave as much as poſſible, 
How much leſs ought injury to be offer- 
cd to the life of infants or of old men; 
and how much leis yet to ſemale hencur 
and chaſtity. 876. Sec. 148. 


231 Cuptives who by reaſon of their number 


cannot be retained, or for want of pro- 
1/1515 cannot be ſupported, and whom 
yet it is not expedient to diſmiſs im- 
mediately without ſome campen/ation, may 
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be exchanged : and this either imply or on 
condition of not bearing arms ſor a liwited 
time, or during the who/e war, againſt 
the nation under whoſe power they ſell 
by the lot of war, It is not unuſual 
nor inexpedient to diſmiſs upon theſe 
conditions without any exchange, 879. 


232 To captives who have not fallen by cow- 
ardice .or perfidy into the hands of the 
enemy, the ſtate owes the care of ſe— 
curing their liber, either by exchange or 
ranſom, as early as poſſible: be catward. 
ice and perfidy irredcemable. 8 78. fee, 
154. 

333 The killing of the general of an enemy's 
army by poiſen or under pretence of friend- 
fhip, or by hired aſjaljms, is for ever to 
be rejected; as a honourable and im— 
pious method of conducting war. 879. 
ſec. 135. 

234 The Filling of the general of an hoſtile 
army eſte cted by open courage in the field, 
or by military firatagems without fraud, 
merits by the /aw of nations no torture, 
nor any kind of puniſhment, 880, 

335 Poiſened arms, and much more the em- 
poiſoning of wells or rivers, is repudiated 
by the common uſe of civilized countries, 
as well as by the /aw of nalious. 887. 

336 Let war be conducted in ſuch a manner, that 
not a moment of oblivion may ever inter- 


Pose to prevent our practically —— | 
that 
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that on both ſides we are MEN. 882. 
ſec. 1 58. 

337 The courteſy of notions ſpares the general, 
unleſs where /tberty and the ft of the 
commyn-wealth appear to be in 1mmuneat 
dungen by his Life: und even. then no- | 
thing is to be attempted againſt trim that ts 
net conſiſtent with hoveft braviry, and the 
14% arts of war, 883. ſec. 159. 


| 
| 


CH A Pc; 
OF THE 


RIGHT AGAINST the PR O- 
PERTY of ENEMIES. 


338 HE property of enemies is taken 
either in compenſation for property 
taken from us, or of injury commit- 
ted: or in compenſation of the war itſelf 
and the damage emergent from it; or to 
diminiſh the ſtrength of the enemy, that 
we may the better defend ourſelves from 
injury for the future. 884. Sec. 160. 
339 All booty which is made in a juſt war, and 
juſtly in the manner and circumſtances, 
properly appertains to the nation itſelf : 
not to the ſo/d:ers individually whether 
national or auxiliar, 885. Sec. 164. 


H 2 340 Con- 
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340 Contributions are commonly ſettled by my. 
tual conſent, for the fecuring of lands and 
per ſenal property from pillage. 886, 

The rules defolatton of a country from 
riere enmity, by which the hope of years 
is cor:ſured in a moment and the extreme 
of calamity inflicted on the ixnecent and 
even on the yet wunbern, does not appear 
entitled to the name of war, dreadful as 
that name is; but is more than brutal 
cruelty, inſamous even amongęſt pirates 
and banditti; and the height of injuſtice 
united to the utme/? exiravagance of folly, 
887. Sec. 167. 

342 Temples, public libraries and other national 
edifices, pictures and flatues whole beauty 
is worthy of admiration and incapable 
of prejudicing the conqueror, or con- 
ducing to the war, ought always to be 
inviolate. 888. | 

343 The b:mbardnent of towns, eſpecially ma- 
ritime, is accounted deſervedly amongſt 
thoſe rights of extreme ſeverity which 
nothing but the zwtm?/? _nccefſity can ex- 
cuſe : otherwiſe it is an inhuman, unjuſt, 
and Focliſb ſpecies of warfare, 8d. 

Sec. 169. 

344 Such things as are merely ſubſervient to 
war, as forts and other buildings, and 
works of that nature, may without jury 
or odium when they are taken and cannot 
be retamed be deſtroyed. 890. 


345 Guards are ſet to thoſe things which rea 
. 
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decency or humanity admeniſbes to ſpare, 

or compact obliges and this is expreſſed 

by the term of /afe cu/{ody. 891. Sec. 

Io +. 

346 Whatever devaflation, pillage, detention, is 
beyond the ju, and neceſſary limits of 
war is diſhonourable, impolitic, unjuſ? : and 
all ſuch acts are reprobated by the volun- 
tary law of nations; it reſting in the 
judgment of each, which ought to be 
tempered with the utmoſt diſcretion and 
mildneſs, what is neceſſary to be done, and 
what unneceſſary. 892. 


CH 4A FP; 


OF 


FAITH © be ad 
ENE MI E s. 


347 AITHIN WAR AS IN PEACE, 
1 TO ENEMIES AS TO 
FRIENDS, 78 TO BE MAIN- 
TAINED WITH THE MOST 
"odd roms SANCTITY. 893. 
40. 174. 

348 Treatics and compacts between nations at 
peace with each other, are di//alved on 

the breaking out of war, 894. 
II 3 340 A 
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349 A deception exempt from fraud and perſch, 
ſuch as are Hratagems of the better &ind, 
by which an affair is terminated with 
leſs bloodſbed on either ſide, is ſo free 
from infamy or reproach, as to merit 
eſpecial commendstion. 895. Sec. 178. 

350 There is in the arts of war, as in other 
tranſactions, ſomething of ſuperior decency, 
grace and elevation: which as it is not im- 
putable as a fault not to have attained, ſo 
it falls ſhort of the glorious eminence of 
finiſhed virtue for there is to be expect- 
ed of thoſe who have a taſte for true 
honour, ſomething more perfect than 
mere exemption from vice a propriety and 
becoming diſcretioneven in the ule of things 
permitted. 896, 

351 Spies ſent from an army to the oppoſite 
army, provided they do not pretend 
tleſertion or uſe ſome perfidy, are guilt- 
lejs : nor does it ſeem ju/tifiable to take 
away their lives. 897. 

452 It does not appear allowable to ſolicit ſþes 
or ſcouts by the offer of reward to betray 
their party: both becaute the rule of equity 
and the purity of juftice drsfavour it: and 
becauſe it is the intereſt of both ſides 
that zZreachery ſhould have never any bet- 
ter reward than infaray. 898. Sec. 180. 

353 It is honeurable and magnanimous, and far 
the me/? part even of preſent utility, to reject 
even the offered ſervices of thoſe who would 
be:raz their cauſe, 899, | 


354 BY 
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354 By an wnju/? war the unjuſt party acquires 
n rights: and a the acts of that party 
however otherwiſe a![92ved or approveable 
imbibe the taint of the fir/t inju/tice. goo, 

255 He who carries on an wunju/? war, Cr even 
one upon which he doubts whether it be 
juſt or no, is a robber, a conſumer, a de- 
ſelater; an incendiary, and a thouſand 
times more than murderer ; the ſcourge 
of GOD againſt the enemy and his own 
country, the diſgrace of human kind ; an 
evil above all utterance; the enemy of 
peace, of liberty, even of hope itlelf, and 
of all future ages; moit deteſtable amongſt 
men, and moſt odious in the ſight of 
GOD the Father of all. gol. Sec. 
184, 

355 Whatever has been acquired by an unjuſt 
war ought by all means to be rettored 
as far as is poſſible; and the iujury to 
be c:mpenfated, though this indeed never 
is poſſeble. 902. 

357 8:14:75, and citizens in general, are not to 
preſume a war to be juſt, where the ap- 
fare:t cauſes are unjuſt, and no ju cauſe 
is neun: but in this caſe, whatever 
n-c-{ity be impoſed upon them, they ought 
ly 1 means to abſtain : for to be out of 
is not neceſſary to a goed man, but 
is ve wed wherever he is: to be rich is 
not neceſſury to a good and wiſe man, but 
in the height of poverty and utmaſt diſtreſs 


of c,rcumſtances to be good and wife ; of 
which 
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which neither can exiſt without the other, 
To live is not neceſſary to a good man, nor 
of itſelf merely to be defired ; but while he 
lives to live well ; that is, in temperance, 
prety, juſtice and wiſdom. 903. v. Gretins 
and Ep:idtetus, | 

358 A war ſolemnly undertaken and conducted, 
is, with regard to its common effects at 
leait, taken as a 7% one by the voluntary 
law of nations. 904. Sec. 190. 

259 Nothing is all9wable for one party in the 

conduct of a war which is nt allowable 
for the other. 905. Sec. 191, 

350 The reſult of the 419/untary law of nations, 
is not to give any true right in an unju/} 
war; but at the utmol: a kind of im- 
punity with regard to men; namely amongſt 
other nations that are not attacked and 
who preſume the war and its conſe— 
quences to be juſt, where the contrary 
does not appear. 906. 

391 WHEN A NATION IS CONQUER- 
ED IT LOSES NONE OF ITS 
RIGHTS: EXCEPT. SUCH A8 
ARE CONTRARY TO THE 
JUST AND NECESSARY SAFE- 
TY OF THE CONQUEROR. 
907. Sec. 201. | 

362 Whena nation, having made a conqueſt, uſes 
the conquered as SLAVES, the WAK 
remains between the vidlor and the vai- 
quiſhed : for where ns civil ſociety exijls 
there is no government of the political , 

(101 
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civil kind. Miu SLAVES are out of the 
ſtate of civil faciety, and are forced into a 
/late of nature: and thus all reciprocal 
bond of government, ell ſecurity, other 
than the will of their znjurizus maſter ex- 
c!:{od, all property ſwallowed up by his 
d uineering uſurpatiin, PEACE there 
ca. be none; for in that idea is gecgſſuri- 
contained the guiet enjoyment of natural 
and civil rights, War therefore, a neceſ- 
ſary and perpetual war, ſubſiſts between 
them and their tyrant; his unjuſt force 
being a permanent act of hoſtility; a- 
gainſt which nature reſiſts; and oppoſi- 
tion to it by force is juſtiſied, is a duty, 
is a natural and certain conſequence 
whenever thoſe who are under find an 
opportunity. 908. 


363 A conquered nation has a right to uſe it's 


own laws ſubſeling and ena others for 
itſelf in future: nor where you will have 
ſervitude, expect fidelity, One only govern- 
ment can be firm, or juſt, or ſalutary, 
or convenient even to the gavernour : that 
which men obey with chearfulneſs and 
with freedom. 90g. 

364 A conquered nation is not to be conſidered as the 
farm of the conqueror : nor can it be trans- 
ferred by him to another nation without Us 
own free conſent. 910. 

De firfl reſtitution due to thoſe who have been 
unjuſtly conquered, is their liberty : fiuce 
even 
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even a juſt congueſt gives no right ty the 


deſtructian of this. 911. Sec. 203. 


366 Things or men which have been taken and 


recovered, are in the ſame right as if thy 
had never been taken, ſo far as the 22% 
is concerned: and with regard to prefer. 
ty this is allo true in a reſtricted sent 
even in what relates to the jndividual; 
witoſe property it was before capture; 
with regard to men it is true in the fulitjt 
and moſt univerſal ſenſe. 912. 


367 Things or men retaken by our allies in a 


war are in the ſame right as if retaken 
by men of our own nation. 913. 


368 This reverſion into their original ſtate of 


right in which they were before captur:, 
which is called the Poſtliminium by a 
term borrowed from the Roman law, 
ſeems by the uſage of nations to deter- 
mine with regard to perſonal property as 
ſoon as it is brought within a place of ciſ- 
tody by the enemy. 914. Sec. 209. 


369 Things immoveable, analogous to real pro- 


perty in private caſes, ſuch as cities, and 
the territory itſelf, do not appear to be 
precluded from the Poſtliminium till at- 
ter the determination of the war. 915: 
Sec. 212, 


370 Men taken and retained as captives have 2 


right to recover their original ſtate b. 
Poſtliminium; even after the war con- 


cluded ; for againſt ſervitude ſtands the 
authority 
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9 ihe | 
authority of an eternal right indefeaſible 
1 by any preſcription. 916. Sec. 217, 
they 371 Captives are to be conſidered in the num- 
hs ber of citizens. 917, SCC. 219. 
. 372 The will of a captive is efteQua} . and alſo 
ent the diſpoſition of property which he has 
0 in his own country, 70 take ect during 
re; his life. 918. Sec. 220. 55 
ij 373 Marriage is not diſlolved by captivity, 
919. Sec. 221. 
hs 374 A ſeldier can do nothing without the 
* command of his general either expreſs or 
implied, 920. Sec. 231. 
by 275 Damage done to private citizens by the na- 
Oh tion whoſe citizens they are, in the ne- 
As ceſſary conduct of a war as the demeliſbing 
Ar of an houſe in order to erect a fort in its 
Ws place, the deftrudtion of ezrn or other 
of proviſcons that they may not be taten by 
if 0 and applied to the ſupport of 
their army, ought to be compenſated by 
X the nation to thoſe citizens. 921. Sec. 232. 
nd f AM 
be 
if CAP. 
5: 
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8 375 RU CE is that ſpecies of military in- 


tercourſe by which all hoſtilities are 
ſuſpended 
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ſuſpended for a time of ſome continuante, 
by thoſe who are duly authorized on either 
ſide for the conducꝭ of the war. 92 7. 

377 A truce vielated on either fide is died on 
bath. 92.3. 

378 A truce agreed fem a cetermincd day to a- 
nother day expre//ed is to be interpreted 
enclufruely of both. 924. 

379 A truce contracted includes a renuntiatick 
of thoſe works which on the part of the 
attacking army are works of war, and on 
the other ſide are of ſuch a kind that the 
war /n truce had intervened would na- 
turally have prevented. 925, SCC. 247. 

380 If an army ſurrounded in a diſadvantages 
ſituation attempts to withdraw itlelf, 
during the continuance of a truce, the 
attacking of it by the army of the emmy 
is no viclalion of the truce, 926. Sec. 250. 

281 DESERIT ERS ære not to be received during 
a truce. 927. Scc. 253. F 

382 The preperty or perſons of the enemy are not 
to be taken during truce. 920. Sec. 255, 

383 There is ns Poſtliminium during truce. 929. 

384 During truce, free intercourſe is allowed on 
both ſides to the towns and camp of rac 
other e unleſs otherwiſe expreſly provided 
by the terms. 930. Sec. 259. | 

385 After the expiration of the truce the war in- 

ſtantly revives of ſelf, 931. Sec. 200. 


CHAP, 
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C. HAF. 


O F 


5URRENDERS of PLACES, 
&c. 6: 


386 TN the ſurrender of cities or fort!, condi- 
tions are made as to the made and cir- 
cumſtances of poſſeſſion: but not as to the 

right. 932. 

387 Conditions to reſtore a city ſurrendered after it 
ſhall have been held a certain time, ſeem 
wot within the power of any other than 
him who admini/ters the ſupreme military 
authority in the name of the nation. 934. 

398 Thoſe who in the circumſtances of private 
individuals, have fallen into the hands 0 
the enemy, may contract for themſelves any 
thing which any officer might have con- 
tracted for himpelf and the troops under his 

command, 935, 
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SAFE CONDUCT and PASS. 
n 


389 QAFE CONDUCT and PASSPORT 

denote certain privileges of going and 

abiding in an hoſtile country, and returning 

for a certain cauſe, or conveying things 

from thence, under the PUBLIC 
FAITH. 936. 

390 SAFE CONDUCT and PASSPORT 
proceed from the SOVEREIGN AU- 
THORITY of the ſtate, and are under 
the direction of thoſe who adminiſter that 
authority in the highe/# military functions. 
937. Sec. 266. 

391 * conduct is perſonal not transferable. 938. 

ec. 267. 

392 He who — in general for ſafe conduct 
engages in every thing of which he has 

power. 9 39. Sec. 290. 
303 The right of ſafe conduct proceeds from the 
will of him who grants it, expreſſed in 
the paſſport, letters of ſafe- conduct, 0r 
convoy, and is limited by it. 940. Sec. 269. 


394 Safe 
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394 Safe conduct generally granted, includes all 
that neceſſarily relates to the perſon to 
whom it is granted, or is conſidered as 
an appendage by juft uſe. 941. 

305 Safe condu#t granted to a perſon and his 
family, domeſtics, train, or retinue, does 
not include thoſe who have committed 
any crime againſt the nation by which 
it is granted: But men, not juſtly ex- 
ceptionable, with regard to the ſecurity 
of the ſtate, nor guilty of mal practice, 
or indignity towards it. 942. Sec. 272. 

296 A temporary ſafe-condutt, expires with the 
time for which it was granted, unleſs 
in ſo far 'as unavoidable accident ſtood 
in the way, by which, without any 
fault of the perſon under ſuch convoy, 
he was not able to return within the 
time. 943. | 

397 A ſafe-condu? does not expire with the 
king or general who grants it : For it is 
the act of the COMMON-WEALT H. 
944. Sec. 275. | | 

398 A /afe-condut? granted may be revoked 
upon juſt cauſe ; with allowance of time 
however and ſecurity on his road to the 
perſon who by the revocation of his ſafe 
conduct, is , obliged to return. 945. 
Sec. 276, | 

399 A ſafe- conduct granted during pleaſure, is 
determined whenever the grantor ſigni- 
hes his will to determine it: With a/- 

12 lawance 


88 Or THE LAW or NA TIONS. U. 


lowance however of time and ſecurity 
neceſſary for a return. 946. 


H 
ON THE 
REDEMPTION of CAPTIVES. 


4.00 APTIVES are ' redeemed either by 
PUBLIC CONVENTION, which 
is more juſt, and at the preſent time 
more cuſtemary, or by private agreement, 
947: Sec. 278. 

401 CONVENTIONS for the EXCHANGE 
| of CAPTIVES ought to be fulfilled 
on each fide with the higheſt faith and 
equity. 948. Nes 
102 The right of ranfoming a captive when- 
ever ſettled by private agreement, and 
the price fixed, may be transferred, 


949- 7 

403 A redemption hiwever fully agreed is diſ- 
charged by the fraud of the captive mak» 
ing the agreement. 950. 

404 If a captive die after his diſcharge out of 
cuſtody, without payment of his ranſom, 
the payment devolves upon his repre- 
entative. 951. | 

405 When a ranſom has been completely agretd, 


although the captive bas not been di 
charged, 
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ity charged, but remains as a ſecurity for the 
payment of the ſum agreed, and /o dies, 
it ſeems incumbent upon the heir to 
FI pay, it not having ſtood with the other 
part that the captive was not diſcharged 
on payment of ranſom. 952. 
406 A comtrat# of redemption, the ranſom to be 
paid at a day fixed binds, the heir, when 
| the captive is diſcharged, and dies be- 
s fore the day appautted for payment, 
Yy 407 FER a: ſcharged, ſubject to the con- 
ch dition of procuring an exchange, when 
ic the exchange fails by the death of thoſe 
t. who were to have been the Jubjecis of it, 
or from any ether cauſe, ought to re- 
E turn into the cu/tody of the taker. 954. 
d Sec. 282. 
d 408 A captive who has agreed generally for his 
ranſom, the contract being incomplete 
- as to time, or other eſſential circum- 
d ſtances, if without fraud he be retaken, 
. does not ſeem. to owe any thing for his 
: ranſom. 955. Sec. 284. 
. 409 Things taken with the ge of a man, 
8 do not appear to be taken alſo, un- 
leſs in ſo far as the captor aſſerts his 
f right to them, either generally or ſpe- 
ö cially, 
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CHAP. XIII. 
ON 


A CIVIL VAR. 


410 


HE rights of war, as in all other 
inſtances ſo eſpectally in a civil war, 

are to be obſerved with the utmoſt ſanc- 
tity Since nothing can be more inhu- 
man nor more falſe, than that which has 
been ſo often ufed, that all things ar: 


allowable againſt rebels. 957. Sec. 23, 


411 Al the rights of a king, or ſenate adminiſ- 


414 K 


tring'the ſupreme power, are TRUSTS 
for the public welfare, and immediatey 
derived from the PEOPLE, to whom, 
under GOD the Author of human ſoci- 
ety, belongs that natural and nalienabie 
right. 958. v. Sec. 287, See alſo Cicero 
in various parts of his Worts, and Locke, 
Sydney, Macaulay, Price, Sharpe, Cart- 
wright, with others of the beſt authority 
ariongſt ancient or modern writers. 

hey who have taken arms againſt the 
ad ſlration of the ſupreme power, whe- 
ther upon wnjuf? or juſirfrable cauſe, ale 
faid to be in 7 ebellian, although the di- 
ſtinction of their merits be infinite; 3 
mu as between the defence of ones 


own liberty, and the aſſaulting that of 
| another; 
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another ; as much as the diſtance is be- 
tween heroes and the beſt of men, com- 
pared with the wor/?. 959. 

413 A tumult ariſes among the people from a 
private or public cauſe: This, if it be 
more deeply ſettled, and grows to an 
height againſt public magiſtracy, not ſo 
much from a fit of popular heat, as from 
a deliberate deſign, is called a ſedition; if 
it have drawn into it many cities and 
provinces, an INSURRECTION, 960. 
Sec. 289. | 

114 A wiſe and good citizen ought to try every 
amicable expedient before he reſorts to 
arms Which then only are approved 
in the fight of Heaven, when the ne- 
ceſſary defence of liberty demands their uſe, 
and cannot otherwiſe be ſecurely eſfected; 
then only ju/?, when the hope of due 
juſtice is ſhut out by thoſe who have 
the government entruſted to them. 961. 

45 A civil war, is on both ſides in the utmoſt 
degree to be deprecated; as being indeed 
a mercileſs monſter, alike devouring the 
innocent and the guilty; much mere and 
with greater cruelty than a foreign war. 
Therefore to a ing or ſenate hardly can 
there be a peace, which oughc to ſeem 
har/>, or be accounted to have impoſed 
conditions beneath their dignity, where, 
by the acceptance of it, they may re- 
concile, into one body, druided citizens. 


902, 
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416 A juſt and good prince, who is deſirous to 
be called, and to be, the FATHER of 
his COUNT RY, muſt witerly reject all 
that language of adulation, which ad- 
viſes him to puniſh thoſe whom, for 
their virtue and patriotiſm, he ought ra- 
ther to love; and which would per- 
ſuade him, that all ought to be treated 
as enemies, Who have a ſpirit 4bave the 
yoke, and will not endure government 
when it is made an engine to fix ſervi- 
tude upon them. 963. Sec. 290. 

317 The PUREST, the , JUST, and, at 
the ſamg time, mot COMPENDI- 
OUS METHOD of /»*prefſing PO- 
PULAR TUMULTS, , by edi eſſing 
the INJURIES, and, ſo far as is pofſi- 
ble, ſatisfying in che 81 RIIT of LEACE 
and BENEVOLENC*<, even the SUS- 
PICIONS, even the PREJUDICES, 
of SUBJECTS. 964. 

418 Faith once given, is moſt religiouſly to be 
kept with ſuljecis, let the cauſe of revolt 
have been what it may. 965. 

419 A CIVIL WAR is where citizens, not 
in ſmaller parties, as in ſeditions, not 
tumultuonfly as in inſurrections, but by 
public advice on either fide, engage in 
arms, one againſt the other. 960. Sec. 


| 293. 
420 SINCE a CIVIL WAR diſſolves, or at 
leaſt SUSPENDS, the band of political 
union, which connects citizens at en 


Or Tas LAW cx NATIONS, II. 93 


it is to be conſidered, as a conteſt between 
TWO NATIONS, each free and in- 
dependent ; and whatever rights and laws 
there are, which a foreign war requires 
to be obſerved, the ſame are uniformly 
to be retained in a civil war, as being 
founded in the mutual duty of regard- 
ing the an gray» and well. being of 
mankind, and avoiding of cruelty, and as 
as at leaſt tending to render war nat ir- 
reconcileable. 967. Sec. 293, 4. 

421 Foreign nations ought to interpeſe their 
offices for the reſtoration of peace; me- 
diating by a free and compoſed amity, 
between either party ; but by no means 
to interpoſe force, unſalicited; ſince both 
parts of the nation have an equal right 
to ve free from foreign coercion : But 
if aid be requeſted of them, they may 

| freely grant it; only not on that ſide 

; which they believe to be unjuſt. 968. 
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422 DEACE is the natural fate of human ſe- 
7 ciety; ſubſiſting in Le or _ 
amity. 969. 

423 EVERY NATION ought fer its cun 
fake and that of other nations to retain 
peace with the utmoſt good faith and bere- 
volence. 970. B. IV. Sec. 3. 


CHAP, 
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C HAP. 
ON 
TREATIES of 'FEAXCE. 
124 11 ccon of PEACE are the 


agreements of tus or more nations 
for putting an end te a war between them. 
FED? 1 
425 An amneſty or entire and cordial oblivion of 
injuries on either ſide is included in the 
nature of a treaty of peace. 972. : 
426 Preceding treaties confirmed in the laſt treaty 


S, of peace are as if they were contained 
in it, 973. | 

ſon 427 A treaty of peace binds the contracting 

tual nations from the time of its being con- 


cluded ; individuals, on either ſide, from 
that of its being notiſied. 974. Sed. 
24. | 

428 Peace is to be announced and declared in 
the ſame manner and for the ſame rea- 
ſons as war. 975. Sec. 25. 

429 Ihe interpretation in a treaty of peace is 
favourable to the party receiving, and 
fri againſt him who grants, 976. Sec. 
32. 

430 That it was obtained by force of war, ge- 
nerally ſpeaking, does not excuſe from 
performance of a treaty of peace, But a 
peace which is deſtructive of the /iberty 


of 
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of a nation, is ſo unjuſt, that it want; 
the ¶ential foundatton of every treaty or 
compact, in which mutuality is by ne- 
ceſſity included. For no tye of mutuality 
ſubſiſts between the de/troyer and the 
deſtroyed ; no treaty between the {on and 


the lamb. 977. 


Cid At. ML | 
O F 


AMBASSADORS. 


431 MBASSADORS, are they who l- 

| \ miniſter the 4E, of NATIONS, 

on either {ide reſpectively, in their in- 
terce:r;e with other NATIONS: and 
are ſeit by the STATE, either me- 
diately, or directly. 978. Sec. 56. 

432 He who violateth che right of embaſſy, 
violateth one of the chief ties of ſociety. 
979. Sec. 63. 

433 In war the intercourſe of embaſſaders, ſo 
far as it does not imply tend to peace, 
is juſtly excluded, 980. See. 64. 

434 The derived authcrity of er.bafſuders is ge- 
neral;y made public by letters, which are 
called manifeſtzs, public inſtructiens, ot 
credentials. 98 1. Sec. 70. 

2 435 There 
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435 There is a kind of ſecret commiſſion, com- 
monly called private inſtructions to an 
embaſſador, in which there can be no 
obligation, contrary to his public inſtruc- 
tions, or to good faith, 982. Sec. 77. 


436 All ns of honour which are due from one 
nation to another, are to. be paid to em- 
baſſadors, without diſtinction; whether 
of a great or ſmall nation, whether un- 
der royal, ſenatorial, or popular govern- 
ment. 983. Sec. 79. 


437 The name and office of an embaſſader, is 
inviolate amongſt all nations, civilized at 
leaſt, and ſacred by the lau of nature. 
984. Sec. 81. : 


438 Where an embaſſador has been received 
into the terrifories of a ſtate, the public 
faith is obliged to his protection. 985. 
See. 82. 

439 The countries and territories through which 
an embaſſacior has to paſs to a place de- 
termined, and to return thence to his 
country, ought to provide that he may 
paſs ſafe and inviolate lo far as he ap- 
pears not of an ho/iile diſpoſition towards 
them, which if he ſeem, they may pro- 
h1bit him from their territories. 986. 
Sec. 84. 

440 As far as the office of embaſſador is di- 
rected to peace, it ought to be of ſuch 
eſtimation, as to paſs inviglate, not only 
amongſt his countrymen and allies, but 
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in the midſt. of enemies and of arms. 
987. vide Cic. in Verr. et Vattel. Sc, 
86. 

441 Heralds, trumpets, 3 flags, giving pro- 
per notification of their character, and 
keeping themſelves within the limits of 
of their mandate and public duty, be 
they inviolable. 

442 Every thing which appears contumelious is 
generally unjuſi, and at the ſame tire 
inexpedient and pernicious to the party 
from whom it proceeds: And even if 
indignity and contempt be ever fo ſuit- 
able to the party with whom we are 
at war, we ought to conſider whether 
it be in character for ourſelves. 980. 
Sec. 90. 

443 It is only for the principal in command in 
any place or /tation, to ſend trumpets, or 
other inſtruments of intercourſe in war: 
It is aot allowable to a ſubaltern, where 
his ſuperior is preſent. Sent therefore 
by an inferior, under theſe circumitan- 
ces, they are to be conſidered as /p:es, 
990. Sec. QI. 

444 An embaſſador is entirely exempt from the 
municipal law of the country to which 
he is ſent ; And this by the /aw of nation, 
and of nature, ſince he repreſents the 
aation which ſends him, and to which, 
by theſe laws, this immunity is efſential. 


9&1. 
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445 An embaſſadir who employs bribery and cor- 
ruption towards the iniſſers of the na- 
tion to whom he is ent, is a violater 
of the ce of embaſſy, and the law of 
nations : He is therefore to be remanded, 
and ſatisfaction to be required of the 
{tate who fent him, with all poſſible de- 
corum ; which nation, if it does not then 
puniſh her repreſentative, guilty of ſuch 
a crime, takes upon herſelf the offence, 
and that an offence of the moſt atrocious 
kind. 992. Sec. 93. 

446 The redreſs of injuries, committed by an 
embaſſador againſt private perſons, is not 
to be ſought from the magiſtrate of the 
nation to which he is ſent, but from the 
nation which ſends him. 993. Sec, 94+ 
v. above 441. | 

447 An injury committed by an embaſſador 
againſt the ſovereign of the nation to 
which he is ſent, is either of ſuch a na- 
ture as, in deference to the ſtate ſending 
him, to be the ground of deſiring of 
that ſtate that he be recalled ; or ſuch 
as to forbid him the court, and refuſe 
him aud:ence, till an anſwer be returned 
by the power whom he repreſents ; or it 
may be ſuch as to juſtify an immediate 
command on the part of the ſovereign 
injured that he quit the fate to whici 
the offront has been offered, 994. Sec. 
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448 An embaſſador who, contrary to the Jaw 
of nations, has taken arms againſt the 
ſlate to which he was ſent, is juſtly re. 
preſſed by arms. 995. Sec. 97. 

449 An embaſſader who cheriſhes ſeditions and 
conſpiracy ought, if it be conſiſtent with 
the ſafety of the ſtate againſt which he 
{o wickedly abuſes a power ſo venerable, 
to be ſent back That, notwithſtanding 
he appear juſtly ſubject to be treated as 
an enemy, the voluntary law of nations, 
and the reſect of the general peace, and 
wiility may prevail. But if a conſpiracy 
tending to the defruction of a flate, can- 
not otherwiſe be repreſſed ; neither the li- 
berty nor the life of ,an embaſſador, who has 
made himſelf a party to it, ought to be 
preferred to the public welfare, which 
he impiouſiy would ſubvert. 996. Sec. 
99. | 

450 We ought not to violate the right of embaſjy, 
on our part, becauſe the enemy hath vio- 
lated it in his conduct towards our embaſ- 
dor. 997. Sec. 102. | 

451 An embaſſador does not appear exempt from 
the cuſlems or duties on the exportation or 
importation of merchandize. 998. Sec. 
105. 

452 If a ſovereign prince come into a foreign 
nation, on a public account, every thing 
is due to him to which an embaſſador 


is entitled: If on a private, the utme/t 
fecurity 
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ſecurity, as to any other Aranger, provided 
he do not conduct himſelf in an ho/tile 
manner: And farther, that immunity, 
which is the right of the nation, whoſe 
repreſentative he is in a general ſenſe, 
even where the object of his journey 
was not ſpecially and —_ in their 
behalf. 999. Sac. 108. 

253 A prince abroad has the ſame rights over 
his ſubjects as if he were at home; in 
/* far as he doth not vialate the liberty of 
his own, or of any other nation. 1000. 

454 If an embaſſader enter into-a ſeciety of com- 
merce, none of his goods in ſuch mer- 
cantile partnerſhip are protected under the 
perſon of the embaſſador : to which. pro- 
perly they do not relate 1001. Sec. 
114. 

455 Things immoveable in the territory of a na- 
tion in which an embaſſador reſides, re- 
late to him in his natural perſon, and 
not as embaſſador. However the houſe 
in which he is placed for the ſuitable 
diſcharge of the functions of his embaſſy, 
is under the privilege of his public cha- 
racter. 1002. Sec. 175. 

459 The houſe of an embaſſader is as it were 
the common altar of national faith and 
amity : But it is not the aſylum of thoſe 
who are enemies of the nation to which 
he is ſent, nor of murderers. 1003. Sec. 


118. 
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457 The carriages of embaſſadors, are protected ſo 
far as they uſe them in that capacity: Not 
however if they employ them contrary 
to the right of. embaſſy, and againſt the 
liberty and ſafety of the nation, 

458 The retinue, couriers, eſcrutoires and lei- 
ters of an embaſſador participate in his 
right, 1005, Sec. 123. 
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CRAP. L 


PARTICULAR, 
ELEMENTS of POLITICS. 


459 HE ART OF POLITICS IS 
THE JUST APPLICATION 

OF COMMON SENSE TO PUB- 

LIC AFFAIRS. 1622. Locke cited by 


Burgh. in his Preface to Political Diſ- 


71. 
460 POLITICS, IN ITS MOST AM- 
PLE SENSF, COMPREHENDS 
THE MOST EXTENSIVE AND 
COMPLETE KNOWLEDGE OF 
EVERY SUBJECT INTEREST- 


ING TO HUMAN SOCIETY. 
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104 PARTICULAR ELEMENTS: 


461 The ſcience of politics conſiſts in duely 
adapting con/titutions to the genius of 
the nation; to the temperature of the 
foil and air; to the wealth, population, 
commerce, manners, and cu/loms of the 
people; and in forming of particular laws 
and taking meaſures of whatever juſt 
kind, in conformity to a conſtitution fo 
adapted. And finally, in doing what is 
moſt expedient,either by /upporting a good, 
or by altering a defective conſtitution : 
Or, where theſe ends cannot be pro- 
perly accompliſhed, contriving the beſt 
remedies to counteract con/iitutional de- 
fects or faults. 1624. vide Monteſquicu 
Spirit of the "”_ Introd, 
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CHAP. II. 
ON THE 


DIFFERENT FORMS of G O- 
© VERNMENT. 


CONSTITUTION is either MO- 
NARCHICAL, namely, under the 
power of ONE, circumſcribed by cer- 
tain laws; or ariftecratical where it is 
in the hands of NOBLES, circum- 


ſcribed alſo by laws; or DEMOCRA- 
TICAL, 


462 
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TICAL, where the PEOPLE mana- 


ges its own concerns, either imme- 
diately or by a certain body of men, whom 
it chuſes and deputes for a certain time, 


under conditions which the PEOPLE it- 
- felf appoints. 1625. 
463 A conſtitution may be variouſly mixed of the 
three kinds; regal, ſenatorial, and po- 
ular ; but it will be to be clafſed under 
the head of government by a ing, by 
the nobility, or by the people, accord- 
ing as one or other of theſe kinds is 
predominant. 1626. v. Sydney. 


CHAP, III. 
OF A 
DEMOCRACY 


OR 


POPULAR GOVERNMENT, 


464 FJ Na true popular government, all either enact 
laws, or appoint deputies for that pur- 
poſe ; and chuſe all the magiftrates. 1627. 
Monteſq. B. ii. C: 2. 

465 In a government which is truely of the 
PEOPLE, VIRTUE, confifting in the 
LOVE of QUR COUNTRY, of 

| LI- 
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. .. LIBERTY, of JUSTICE, and of 
EQUALITY, is the PRINCIPLE 
and CHARACTER of the CON. 
SITTUTION. 1628. B. iii. C. z. 

466 In a popular government the diſcipline of thi 
manners of youth, full of ſpirit and vi- 
gour, elevated, ſevere, is entirely directed 
to the good of the community. This great 
object they learn in childhood, they ex- 
preſs in action when men, they preſerve 
when old. 1629. B. iv. C. 4 & 5. 

467 EQUALITY OF PROPERTY is ab- 
ſolutely neceſſary in a democracy. 1630. 
. 

468 In a democracy nothing, in a manner, is 
allowed to JUDGES, out of the ex- 
preſs terms of the law; and any thing 
is preferable to an undetermined inter- 
pretation, bounded by ng certainty of 
rules. 1631. B. vi. C. 3. 

469 Puniſiments in a popular government, while 

its principle and character remain unvis- 
lated, are never cruel or many : And are 
always certain and notoriouſly pre-appointed 
to every crime; ſince men who are free, 
are more eaſily and effefually retained in 
their duty, and in the ſenſe and prac- 
tice of what is becoming, by an ingenuous 
ſhame and a liberal treatment, than by 
ſervile fear: and to ſuch wel!-doing, from 
habit, converts to nature. 1632. 

47 Luxury, in a common-wealth, is either ex- 
tin? the inſtant it ſprings up, or the 


commoi- 
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common-wealth, ' 1633. Book. vii. Ch. 


LE 1 Ab 2 

J. 471 In a democracy incontinence is infamous; 
: and to oftend in this is a guilt, ſure 
75 to draw on itſelf the ſevereſt puniſh- 
5 ment from the cha/tity of the manners of 
a the people; which indeed, are not only 
at chaſte, but unſuſpefted - And the women 
Y * 


without need for the veſtraint of latus, 
ſecure by the purity of morals. Mar- 
riages are contracted, not for the con- 
ſideration of wealth, or the mere impulſe 
of paſſion; but from the ſimilitude of in- 
corrupt manners, and the merit of pub- 
lic virtue on the one ſide, and the love- 
lineſs of inwilable, modeſiy on the other, 
1634. B. vii. C. 9, 10. 16. 

472 REPUBLICS %% defend themſelves by 
uniting in a CONFEDERACY: a 
method of defence moſt natural to this 
kind of government, and which is a moſt 
excellent ſecurity, not only from Foreign, 
but from worſe internal evils. 1635. B. 
IX. . 

473 In confederate commonwealths, it is neither 

expedient nor ſafe, to admit any other 
kind of government to the league There 
is no faith, no ſociety, between a nio- 
narchy and a commonwealth. 1636. C. 2. 

474 A confederate republic BETRAYS itſelf 
when it would be ſafe without regard- 
ing the general ſafety of the confea-racy. 
1637. C. 3. 

475A 
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108 PARTICULAR ELEMENTS. 
475 A FREE PEOPLE, when it does not 


receive the conquered into equal liberty, 
but governs them as a monarch, inſenſi- 
bly deſtroys its own freedom at home, 
by the potwer which it grants for ſuppreſſ: 
ing it abroad in others. B. x, C. 6, 
1638. 

476 The bet temperature for a popular govern- 
ment, appears to be that, where a mo- 
derate ſharpneſs of the air, and no very 
prompt fertility of the ſol, ſtrengthens 
the body and quickens the genius, by 
making the cultivation of the ground, 

| and combating with the weather, fami- 

1 liar to the inhabitants. B. xvii. C. 2. 

| B. xvili. C. 1. 1639. ; 

| 477 In good merals, and an high degree of per- 
eflion in public virtue, which are the 
eſſential and diſtinguiſhing properties of a 
true republic, many evils have no law 
oppoſed to them, but are prevented by 
the ſtate of the national manners. 1640. 
B. xix. C. 23. | 
478 In a popular government, LIBERTY is 
always to be guarded with a firm and 
unremitting v:gr/ance: For, unleſs it be 
preſerved by conſtant care and attention, 
it will (as every thing moſt exceilent 1s 
hard to be obtained, and is kept with 
difficulty) ſink 7nſen/ibly through ne- 
plect : 44 thus, while it ſeems unble- 
miſbed, and, to a diſtant or ſuper ficial ob- 
ferver, {till in Ault vigour, it is already 
fer iſbed. 1041. B. xix. C. 27. 6 \ 
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a popular government, which retainj 
its right character, every one ſpeaks and 
writes of the men in public truſt, freely 

as he thinks. 1642. 

a popular government the public faith in 
diſcharge of debts, and in every other 
inſtance, ought to be of the moſt un- 
doubted certainty. 1643. 

431 A popular ſtate hardly ever gains ſo much 
by conqueſt as it riſques. Riches, im\ 
menſe territory, and ſuch things, which 
are agreeable and ſuited to deſpotiſm, 
are, to her, burthenſome and pernicious, 


1044. 
482 A POPULAR GOVERNMENT ought 


to pay much greater attention to the increaſe 
of its naval flrength, than to its aggran- 
dizement by land. See many parts of the 
excellent hi/lory of the Stuarts, and the 
Hiſtorical Letters from the revolution 
to Sir Robert I/alpole's miniſtry, lately 
publiſhed by Mrs. Macaulay. 1645. 
433 A popular flate will ſend out COLO- 
- NIES for the extenſion of free commerce, 
and to multiply ſpecimens of domeſlic li- 
berty ; but not for the encreaſe of domi- 
nion For ſuch a ſtate will not ſend 
ſlaves, but men who are free and worthy 
of imparting freedom to their poſterity. 
1646. See the ſame author, 
434 The liberty peculiar to a popular late and 
ſtrenuous induſiry in commerce, cheriſh 
_ enterprize in conjunttion with wiſe 
. and 
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and ſteady reſolution. 1647. c. 4. 


B. xx. 

485 Conti nence, chaſtity, conjugal fidelity, certainty 
of poſſeſſron, frugality of temper, happy in- 
duſtry, and the fruitful parent and pre- 
ferver of mankind, LIBERTY, render a 
people invincibly hardy: and with 2he/z 
they grow, even under the greateſt l:/ſes, 
and derive new ſtrength from trials other- 
wiſe inſupportable. 1648. B. xx111. c. 17, 

486 The CHRISTIAN RELIGION as pro- 
feſſed by proteſiants is beſt adapted to a free 

7 government. 1649. B. xxIv. c. 3. 

l 487 A popular government is corrupted when 

EQUALITY is taken away. 1650. 

; 488 TOO GREAT AND SUDDEN SUC- 

| CESSES ARE MORE TO BE 

| DREADED BY A FREE STATE 

THAN GREAT LOSSES. 1651. 

489 Public offices long continued to the ſame 
per ſons are very prejudicial to liberty: the 
rotation of them in a certain order, and 
after a /hort determined period, from one 
to another, is /ignally conducive to public 
welfare. 1682. v. Sketch of a Demo- 
cratical Form by Catharine Macaulay. 

490 Agrarian laws well conſtituted are highly 

| preſervative of that equality in which free- 
dom confiſts. 1683. v. the ſame. 

491 The accumulation of inheritances is deſtruc- 
tive of the efficacy of agrarian laws. The 
bef? expcdient is the reverſe of this, which 
equally divides the property of the anceſtor 

| whether 


- 


or POLITICS: IT? 


whether real or perſonal, amongſt his | | 

male heirs; excluding female inheritance, 11 

and portions from the wife to the huſband. 

1684. ſee the ſame. 

492 The ſupreme executive power if it be placed 
in one neither limited in time nor extent, 
annihilates the very name of a democracy 
or free government : If ever ſuch power is 
entruſted to a /zngle perſon in a democracy 
let it firſt be bounded in point of duration 
to a month; let it if required be pro- 
rogued from month to month; ſo how- 
ever as not to be extended beyond a year. 
168 5. ſſee the ſame. a 

493 The neceſſity of conferring abſolute power on a 
ſingle perſon, though it were = a moment, =_ | 
argues an eſſential defett in the conſtitution, 
and will if continued ultimately ruin it, h 
bringing on DESPOTISM either imme- 
diate by the ſeducing influence of ſome great 
ambitious character aided by occaſion, or 
through the medium of POPULAR A- 
N ARCH. 1 

494 The office of thoſe who repreſent the PEO- 1 
PLE, ſhould either be ANNUAL or a 1 

third part ſhould be changed every year, 

and the PEOPLE have a free election of 
others to ſupply their place. It ſeems too 
that the SENATE in a true democracy | 
ought to be ſubject to the ſame rules of [if 

time and rotation, and the ſame men not 1 

be choſen again within ree years, 1686. | 

v. the ſame, | 
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495 An union of the legiſlative and executive 
power in the ſame men is in the next de- 
gree to tyranny, if not immediately tyranny 
itlelf, 1687. Monteſg. B. XI. c. 6. 

496 To have judges called out by their country 
from time to time, who, after the exerciſe 
of that duty on the particular caſe, are to 
mix with theother citizens, is an iaſlitution 
excellently adapted to the preſervation of 
liberty. 1688. 

497 The party who proſecutes, and he who defends, 
ought to have a right of exception againſt 
the ww-ole body, or againſt particular per- 
ſons who are to try the cauſe: and this 
in capital caſes ought to be without an 
neceſſity impoſed on the defendant to 
aſſign reaſons for his exceptions, ſo as 
the exceptions without particular reaſon 
aſſigned exceed not a certain number, 

598 He who is to return the perſons who are to 
try the cauſe, ought to be ſecured from 
lias on either ſide: and any ſuch bias e- 
vidently ſhewn, or reaſonable ſuſpicion 
of it, is ſufficient to exclude the return 
of ſuch perſon being allowed. 

509 Deputies to repreſent the PEOPLE ſhould 
be reſident in the neighbourhood of thoſe 
who chuſe them : for theſe beſt judge of 
the prudence and merit of a man. 1689. 

500 Where the executive power has the raiſing 
of taxes, ſubſidies, or any thing of the 
kind, directiy or indirectiy, liberty is gone: 
for thus it would be /eg:/lative and that 

in 
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in a branch of legiſlation particularly 
eſſential, —if any diſtinction ought to be 
admitted, —to be kept ſeleh dependent 
on the FREE WILL of the PEO- 
PLE. 1690. v. The declaration of the 
right of the people by Granville Sharp,— 
Cartwright's legiſlative rights, the obſer- 
vations on civil liberty, and the hi/tory of 
England from James I. vol. 2: particu- 
larly the abfract of the arguments in the 
caſe of ſh1p- money. 

501 If a free republic ſhall bear dominion over the 
inhabitants of anotherc ountry, thoſe inhabit- 


ants will nat be free, but the maſt wretch- . 


ed of ſlaves and that republic in oppreſſ- 


ing the liberty of others, will deſtroy her * 


own. v. Monteſſ. B. xl. c. 19. 

502 WHERE "THE PEOPLE GOVERNS 
ITS OWN AFFAIRS, WHICH IS 
CALLED A DEMOCRACY OR 
COMMON- WEALTH, IN THAT 
FORM OF GOVERNMENT IF 
IT BE RIGHTLY CONSTIT UT. 
ED, AND THERE ONLY, : IS 
COMPREHENDED THE FULL 
FRE DOM, VIRTUE AND HAP- 
PINESS OF THE PEOPLE. 1679. 

v. Ty ketch of a demecratical form above 
cited. 


— 
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CH AP. VV. 
0 F 
ARIS TO CR ACT. 
503 AV ARISTOCRACY is better by how 


much the nearer it approaches a de- 
mocracy; the neareſt to a monarchy is the 

worſt, 1652. 
504 In an ariftecracy it is abſolutely neceſſary that 
prudence temper the odium of that invidious 

power, 1053. 
505 Simplicity in habit and diet, and the keeping 
of the rights of the nobla upon no higher 
a footing ſo far as their private perſons are 
concerned K of the people; par- 
ticularly the leaving of full freed:m of 
intermarriage between the nobility and 
| the commons, the making of the burthen 
| of taxes equal upon all, and the rendering 
of all the diſlinctions of the ſenators equal 
| amongſt themſelves moſt eſpecially tem- 
1 fer and preſerve an ariſtecracy. 1654. 

# ee A 28 

a 506 Under an ariſtccracy the puniſhment of that 
which is called a Libel, is extreme; of- 
ten for the ſighteſt cauſes, or abſolutely 
for none : efpecially when chat form of 
government begins to be corrupted, 1655. 
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50% A tempered ariſtocracy ſeems much expoſed 
to ſeditions ; an immoderate one is always 
next to diſſolution: and out of its aſhes 
freedom rarely ſprings; moſt commcnly 
deſpotiſm in one. 1656. 

Fog The principle of an ariſtocracy is wiſdom, 

but which generally is no more than a 


kind of ſolemn cabal. 


CHAP. 


O F 
MON ARG 


509 MAonarcly ſeems incapable of ſubſiſting 
without nobles: for want of their in- 

termediate power it would either fink into 

an ariſtocracy, or be a popular form of 
government, or if neither of theſe ſhould 
happen, there remains that kind of 
anarchy which is called deſpoti/m, or the 
lawleſs power of a ſingle individual. 1657. 

510 The political principle and character of a 
monarchy, is that minute attention to 
faſhionable repute and vain opinions, and 
frivolous externals, which being lighter 

than ambition, and but the weat eva- 
neſcent ſhadow of virtue, has not, that I 


know, any greek or latin name properly 
expreſ- 
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expreſſive of it, unleſs vanitas be thought 
its equivalent in the ene language, and 
anatormu in the other, But in the french 
L' Honneur d'un Gentilhomme, or Drait 
de la Noblefſe, or, which is the object 
of exiſtence, La Gloire du Rey. What 
the principle of monarchy is called in 
Engliſh, will be time enough to deter- 
mine when. French-men are grown Engliſh 
and Engliſhmen French. 1658. 


511 The education in a monarchy is not that 
ſimple, ſevere diſcipline, always directed 


to the g:od of the community; it does 
not inſpire that purity of manners; it does 
not mix the activity and the principles 
of public life in ſuch a manner, with 
even the earlieſt rudiments of inſtruction, 
that the life of men may be ſuch as 
when b:ys they have been taught to live, 
conformable to the precepts and aweful 
examples of beſt antiquity, and eſpe- 
cially to the incorrupt manners of their 
fellow citizens: 1t does not teach every 
one to conſider himſelf as ct born for 
himſelf but {or his country, and for the 
world: but it is that which affedts a ſu- 
periority in magnificence, elegance, and 
taſte; in geſiure, in addreſs, in habit, 


anxiouſly elaborate, of morals far leſs fo- 


licitous : more defirous to plcaſe than to 
benefit, more ſtudious of politeneſs and 
gallantry than of truth, fincerity and vir- 
tue. Not too moroſe in exacting a rigid 
chaſtity, © 
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chaſtity, but well contented with a refined 
Jicentiouſneſs, Its ſubjects are far from 
the vulgar pride of freedom, ſince in 
ſuch a government flattery to thoſe who 
are placed above one is eſteemed rather 

enteel and adroit than any way diſhonour- 
able: and thoſe in an humblerſtation one 


ſilently and with all imaginable courteſy | 


deſpiſes. The poor lies and tricks of in- 
ſignificant people are of no credit in a mo- 
narchy, The honour and dignity of a 
court, and the great concerns of ſtate, 
are admirably advanced by diſſembling, by 
feigning, by promiſing, by the friendſhips 
of a moſt ſincere enmity. But this deſ- 
cription correſponds to a perfect monarchy, 
hardly, if at all, d:/1mguiſhable from deſ- 
potiſm. In a mixt monarchy, things are 
{tudied more, and appearances leſs. 1660. 
IV. e. 


512 An hereditary nobility derived as all other 


honours from the monarch himſelf, and 
privileges accompanying their perſons and 
Hates in augmentation of their wealth and 
authority, the legal deſcent of inheritances 
confined to one in a family rather than 
diſtributed amongſt many; and commerce 
allowed only to the plebeian order, and to 
them ſo far only as may enable them 
the better to ſupply the royal revenue, are 
inſtitutions accommodated to the genius of 
monarchy, 1061. 
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expreſſive of it, unleſs vanitas be thought 
its equivalent in the ene language, and 
anatorc in the other, But in the french 
L' Honneur d'un Gentilhomme, or Drait 
de la Nobleſſe, or, which is the object 
of exiſtence, La Gloire au Ray. What 
the principle of monarchy 1s called in 
Engliſh, will be time enough to deter- 
mine when French- men are grown Engliſh 


and Engliſhmen French. 1658. 


511 The education in a monarchy is not that 


ſimple, ſevere diſcipline, always directed 
to the g:od of the community; it does 
not inſpire that purity of manners; it does 
not mix the activity and the principles 
of public life in ſuch a manner, with 
even the earlieſt rudiments of inſtruction, 
that the life of men may be ſuch as 
when beys they have been taught to live, 
conformable to the precepts and aweful 
examples of beſt antiquity, and eſpe— 
cially to the incorrupt manners of their 
fellow citizens: it does not teach every 


one to conſider himſelf as net born for 


himſelf but ſor his country, and for the 
world: but it is that which affedts a ſu- 
periority in magnificence, elegance, and 
tale; in geſlure, in addreſs, in habit, 
anxioully elaborate, of morals far leſs ſo— 
licitous: more defirous to p/zaſe than to 
benefit, more ſtudious of politeneſs and 
gallantry than of truth, fincerity and vir- 
tue. Not too moroſe in exacting a rigid 
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chaſtity, but well contented with a refined 
licentiouſneſs. Its ſubjects are far from 
the vulgar pride of freedom, ſince in 
ſuch a government flattery to thoſe who 
are placed above one is eſteemed rather 
genteel and adroit than any way diſhonour- 
able: and thoſe in an humbler ſtation one 
ſilently and with all imaginable courteſy 
deſpiſes. The poor lies and tricks of in- 
ſignificant people are of no credit in a mo- 
narchy, The honour and dignity of a 
court, and the great concerns of ſtate, 
are admirably advanced by diſſembling, by 
feigning, by promiſing, by the friendſhips 
of a moſt ſincere enmity. But this deſ- 
cription correſponds to a perfect monarchy, 
hardly, if at all, d:/inguifhable from deſ- 
potiſm. In a mixt monarchy, things are 
ſtudied more, and appearances leſs. 1660. 
„ 

512 An hereditary nobility derived as all other 
honours from the monarch himſelf, and 
privileges accompanying their perſons and 
e/tates in augmentation of their wealth and 
authority, the legal deſcent of inheritances 
confined to one in a family rather than 
diſtributed amongſt many; and commerce 
allowed only to the plebeian order, and to 
them ſo far only as may enable them 
the better to ſupply the royal revenue, are 
inſtitutions accommodated to the genius of 
monarchy, 1061. 
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513 Judicial conſtructions are of greater latitude 
in a monarchy than under a republic, and 
more liberal as it is called and equitable, 
as depending on ſomething elſe than ſimply 
the lotus. 1662, B. VI. c. 3. 

514 In a monarchy, in order that many may be 
induced to ſuffer the dominton of one, the 
monarch muſt endeavour to be fit in 
the effeem and inclination of his citizens, 
not their lord by force or the unworthy 
title of war or circumſtance of birth, 1663, 
BY, EE. ©: 2g. 


515 The nearer a /late is to a tyranny either of 
one or more, the greater is the number of 


| ſiate-informers: but if there be a well- 
by principled monarchy it uniformly deteſts 
| them. 1664. 


516 A monarch is n higheſt neceſſity, both 
in duty and diſcretion, of abſtaining from 
every kind of contempt and from every 

degree of contumely towards his ſubjects, 

þ 1665. 

| 517 A monarchy is corrupted where the rights of 

| liberty are violated, and the latus by 5 — 
the PEOPLE bath circumſcribed the 
| ſevereign ; where the monarch thinks 
| proper to defend himſelf by force a- 
| gainſt his people, for this is to be a tyrant 

T who renounces all ſecurity in their love; 
| where he has excited a d:/re/pedful and 

„ mean opinion of himſelf, which, if well 

15 founded, proves him unworthy of his 


tation, any if he * it by affected 
levity, 
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levity, or pretended incapacity, it is one 
of the moſt dangerous fore-runners of ty- 
rauny : the foundation of an indifference 
and low opinion relative to the perſon of 
a monarch is generally from the ill choice 
and conſequent ill advice of his miniſtry. 
This is ever to be remembered, that 
though men may be brought into great 
degrees of ſlavery by force, and yet greater 
and more irremediable by fraud and cor- 
ruption, ſtill while any fhadow of virtue 
any. regard remains of honeſt eſtimation, Ml 
open undiſguiſed ſlavery they will not en- | 
dure. 1666. 
518 In a mixt monarchy the more the conſittution 
be tempered with the ſenatorial gravity 
and popular freedom ſo as to conſtitute a 
kind of corinthian metal, —where gold and 1 
ſilver enter ſparingly into the compoſition, 1 
and the his conſiſts of iron, the moſt [ 
uſeful and apt material for all the arts, 1 
conventencies, and exigencies of life, the Fi 
nearer the {roar principle will be to |! 


120 PARTICULAR ELEMENTS 


CAC. FE 


O N 
NN EN C'E 


| 519 nr is that kind of intercourſe 
75 by which the mutual convenience of na- 
tions is anſwered ; one ſupplying from its 
own produce what is deſired by anther ; 
4 and compenſating in return its deficiencies, 
i by thoſe accomodations which the difference 
F of ſel, air, and climate, of inſular or con- 
|| tinental ſituation, of the late of aris and 
ſciences furniſh 
| 520 That is the beſt kind of commerce which 
| | furniſhes employment for the moſt indivi- 
| : duals, beſt nouriſhes the health and 
| firength of the citizens, is moſt certain, 
|: and, in a word, moſt directed to public 
. utility. 1829 
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521 It is to be made a point of exertion and zu- 
gilance, that, as far as poſſible, nothing be 
fought from abroad that is neceſſary to 
internal defence; as corn, timber, iron; 
and the methods of manufacturing the 
one into ſhipping, and other works of 
public utility, and the other to the great 
and unnumbered purpoſes of its ule. 
v. 1830. 

322 The fewer are enriched by commerce, and in 
the greater degree thoſe few, the more 
is ſuch commerce detrimental to the ſtate, 
1831. 

523 LIBERTY IS THE PARENT OF 
COMMERCE. v. Anderſon on Agri- 
culture, 1832. 

524 The air, rivers, ports, highways, wild ani- 
mals, are the property of none; but com- 
mon to all, 1833. | 

525 Nothing can be ſo eſſential to commerce, 
and indeed to every thing that concerns 
the common wealth, as goed faith. 1834. 

526 The rights of commerce are not preſeriptibie. 
1855. Vatt. B. JI. C. 8. S. 95. 

527 THE COMMERCE WHICH IS 
MOST FREE IS ON BOTH SIDES: 
MOST BENEFICIAL. 1836. 
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CHAP. II. 


RULES CONCERNING WAR 


| IN 
ll RESPECT of INTERNAL POLICY, 


528 / AR is nat to be fought for its own 


ſake, nor for victory, wealth, or en- 
487 of poof ; hut for the PEACE, 
LIBERTY, and PRESERVATION 
of the STATE. See absve on the law 
of nations. 

529 In war it is better to leave the frontiers and 
avenues of a country unguarded, than to 
defend them with 7 ſucceſs. For when 
the enemy is advanced into the interior 
he will ſuffer, if his appeſers have /irength, 
prudence, or ſpirit, more evil than he 
can poſſibly inflit, by the effect of their 
force thus eta} which, by divid- 
ing it, is made uſeleſs. And thoſe places 
which, not defended, it had been /itt/e 
harm, or the probable occaſion of much 
advantage, to loſe, when taken in deſpite 

„ of an obſtinate reſiſtance, are extremely 

| ö . prejudicial ; lefs by the diminution of 

ftrength, though that is conſiderable, than 
by the influence they have on opinion. 


1 
E 
| 1823. 
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530 In a war , eſpecially defen/ive, it is expe- 
dient that the ſoldiers fear nothing but 


diſhonour ; and that the general uſe the: 
ſame precautions as if he feared every thing, 


and behave in action wherever it is neceſ- 
ſary, as a being incapable of fear. 1824. 


731 A battle is never, or hardly ever, to be riſ- 
qued of which the % threatens more 


evil than the gain advantage. 1825. 


522 Where a palpable error appears to have 
been committed by the enemy, it ſhould. 
rather excite our ſuſpicions of a /trata- 


gem; but never be the cauſe of a negli- 
gent confidence, which is a much more 


certain and dangerous error than any 


almoſt poſſible for the enemy to have 
committed; and which, if they intended 
to deceive us, will give them an oppor- 
tunity of accompliſhing their deſign in 
triumph; if they really erred, will afford 
them an occaſian of retrieving their error 
diſhonourabiy, it not fatally, to us. vide 
1826. Machiavel, B. III. c. 48. and 
AnnibaPs method of extricating himſelf 
from the danger into which the Gene- 
ralſnip of Fabius had drawn him, re- 
corded by Plutarch, as the only over- 
ſight of the laſt mentioned Commander, 
io diſtinguiſhed for his circumſpection, 
extent of views, and patient firmneſs, 

333 if a government, which has men, wants 
ſeldiers, whenever it has accaſion for them, 
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8 may thank itſelf; 1829. Mach. B. I. 

21. 

534 He is no citizen who, for the defence of his 
country's freedom, knows not to be a 
ſoldier. Nor is he 4 ſoldier who can bear 
arms againſt liberty, by whatſoever autbo- 
rity commanded ; or who, when the ſe. 
curity of his country is once obtained, 
cannot forget that he was a ſoldier. That 
he is a citizen, neither in peace nor war, 
muſt he ever forget a moment. 1828. 

525 Nothing can be more falſe, than that money 
1s the nerve of war. For VIRTUE and 
WISDOM is REVENUE, ARMS,and 
TROOPS; but REVENUE writhout 
WISDOM and FORTIT UDE can- 
not lang fubſi/t, and while it continues, 
is more beneficial to the enemies of a 
itate, than to the ſtate itſelf. 1787, 
Aach. B. II. C. 10. 

536 A numerous and brave people will wait at 
home tor that war which will anſwer 4 
to the invader thoſe who have leſs 
ſtrength in reality than in the opinion en- 
tertaincd of their power, if there is a 
neceſſity to take the alternative, will ra- 
ther give the attack, than diſcover their 
weaknejs, by ſtaying to receive it. 1789. 
. . 11. 

537 That pezple is deceived which expects to ſub- 
due the malignity of proud uſurpation by 
unworthy conceſſions, Deceived too in the 


the extreme, is that government which 
thinks 
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thinks to ſubdue madeſiy by pride, vide 
1790. 


533 Although timely deliberation is neceſſary in 


that of which when reſolved we muſt 
abide the conſequences without proba- 
bility of amending our conduct in time 
to eſcape them, thoſe who have once 
engaged in a % and neceſſary war, muſt 
remember what they have to do, and 
not «deliberate or look back, when every 
 1nftant cries ' out to them for action. 
1791, C.-15. 


539 In a ſtate ii, diſciplined, it is almoſt equally 


deſtructiue to conquer or to be conquered ;: 
lince ſuch a. ſtate cannot remedy its ill 
fortune,; nor uſe, or egen bear good. 


1792. C. 19. 


540 That ſtate which would gratify its private 


ambition, hardly ever accompliſhes this 
end more effefually than at the time 
when its aid is aſked by another nation, 
for the purpoſe of ſubduing a third, and 
reducing it under the domnion of the late 
which aſks for this affi/tance. It is ven- 
turing upon the worſt terms imaginable, 
when a ſtate, finding itielf deficient in 
flrength, calls in another to gain, by 
proxy,. a conqueſt, which, when gained, 
it will ot be able to preſerve and which 
the ſame ſtrength by aid of which the 
conqueſt is obtained, if indeed ob- 
tained, will art away when it pleaſes. 
Such a method, hazardous and pernici- 
eus, even when applied to ſelf-defence, what 

can 
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can it be called in a nation which invades 
another ? 1793. 


541 Safety that is to be bought otherwiſe than 
by fortitude and virtue, is not fafety, but 
deftruttion. 1795. 

542 A wel} conſtituted ſtate fights by the 

' hand of its own citizens, who by par- 
ticipation of private and ſecial intere/} 
and a divine communion of LIBERTY 
are devoted o it; who have ſworn alle- 
grance not to tyranny, but to freedom ; who 
are no man's mercenaries. 1896, 

543 The HOLY LOVE OF OUR COUN- 
TRY, not the mmfamous glory of periſh- 
ing for a tyrant, is the true principle of 
courage, 1897. | 

544 Thoſe are ſecure againſl men, wh are armed 
with piety and goodneſs, and have ts fear 

the DIVINE VENGEANCE, mot for 
their/elv-s, but their enemies. v. 1913. 

545 Irconſiderate hte is neighbour to fear and 
repentance : Reſerve dwells with vviſadan 
and fortitude: Advantages lightly. gained 
are lighily gone. 1915. 

546 A PEOPLE whom tyranny finds invincible 
by pleaſure, let it not hope to ſubdue by 
arms, Whom he fhall hive conguered by 
the arts of /uxury, let him know the 
fame arts wil avenge with ſpeed by tbe 
ruin of the conqueror. 1918. | 

547 To nations fa overgrown power one only 
in gencral, — And that one too ancient, 
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—is the cauſe of war: An inexhauſtible 
deſire of empire and wealth, 1981. 

543 The office of a general and of his army is 
di ſerent. To the ſoldier an eagerneſs for 
battle is ſuitable : To the general to con- 
ider, to provide; to ſerve his country, by 
preferring even delay to temerity, The 
proper arts of him who commands are rea- 
fon and prudence, v. Tacitus Hiſt, III. 
1924. 

549 Il here every thing elſe is wanting, confidence 
is a bulwark, 1925. 

550 He who knows no more than to /teal a 

victory, may be a conqueror in a battle : 
in the war he will not; on the ſuppo- 
ſition at leaſt that he has to combat 
againſt. men, For the fubtility of tempo- 
rary fineſſe, new kinds of arms, and all 
that may be claſſed under the name of 
firatagem, anſwers for the moment ; but, 
with reference to the ſum of affairs, is 
ſo far from being aduantageous as to be 
even prejudicial, unleſs accompanied by 
ſuperior qualities; unleſs the foundation 
be true virtue, ijdom, and the inviala- 4 | 

ble ſanctity of military diſcipline, and that 481 

which neceflarily attends them, a name 118 

and charadter even amongft enemies ve- 

nerable. Theſe are of all places, and V1 

times ; theſe are the invincible, the impe- lll 

riſhable arms | 2039. wide Liv. IV. C. 118 

33. MHachiavel, and an admirable paſſage | 

of Aenophou on the Art of Mar, quoted 


by 
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by the learned and elegant Mr, Rollin, 
in the ſecond volume of the Hiſtorie An- 
cienne, pa. 155. 2039. 

557 A wiſe general will make a glorious advan- 
tage by overpaſſing an opp;rtunity of ſmall 
uſe in itielf ; while thoſe who are of 
inferior di iſeretion, by ſeizing haſtily little 
advantages, 0ver-run infinitely greater, 

—1 1 2040. 
1 552 Where liberty is the ebjef?, and the ar- 
11 bitrement of war 1s to decide, either arms 
0 and honourable defence are to be forgotten 
1 for ever and the neck muſt ply patiently 
4 to the 9e, or thoſe, who contend for 
it a blefling ſo divine, muſt diſdain to 
F be inferior in reſolution, perſeverance, diſ- 
| cipline, to their oppoſers, The 14% will 
never be long deficient where the for- 
mer exiſt, and thoſe other qualities are 
much more naturally connected with 
i the cauſe and character of men who de- 
1 fend themſelves and their property, what- 
* ever is deareſt, mo? neceſſary, moſt ſacred, 
1 than with the cauſe and character of the 
5 invaders. 2041. 
1 553 Thoſe who are eagerly deſirous of war 
| hardly ever conduct it with more conſi- 
= deration than they commenced ; and the 
1 ſucceſs is as unhappy as the principle. 
1 2043. 
10 554 A wiſe nation, which reveres juſtice and 
$8 true honour, will in ſuch manner increaſe 
| its {rength by its own virtue and equity as 
| | not 
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not to be oppreſſed by its diſproportioned 
magnitude, It will be ſo far from ſeeking 
an occaſion out of the diſadvantageous 
ſituation of anther ſtate, that it will 
magnanimoufly forbear to avail itſelf of 
ſuch a ſituation even when preſented, 
2045. vi. Liv. I. & IV. c. 58. 

555 A conqueror will never purſue with ſlaughter 
a flying enemy, but where uncontrolled re- 
ſentment has a larger ſhare than virtue or 
policy. 2048. 

556 Where /trength and reſolution are rather 
vehement than perſeverant they will carry 
more of terror at firſt than of ultimate 
effett. 2050. v. Livy. V. c. 44. 

557 LET HIM WHO WOULD HAVE 
NOTHING TO FEAR, DES- 
PISE NOTHING. 2051. vi. Liv. 
V4.0 8 | | 

548 A war is never to be undertaken, but where 
there is greater preſpett of good from us 
ſucceſs, than of evil from the unproſperous 
event. vi. Auguſtus in Suetonius, cited 
in Dallington's Aphoriſms. 2049. 

559 Singular is the ſecurity of that flate in which 
the counſeis of the old are employed and the 
arms of the young. 2053. 

gbo Happy is the nation whoſe old men are never 
too old to fight when it is neceſſary for her 
defence, and whoſe youth never too young to 
give advice when her freedom demands their 
voice. - 


561 ILL 
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561 ILL IS THAT EMULATION 
WHICH HAD RATHER BE 
SUBDUED BY AN ENEMY, 
THAN CONQUER WITH THE 
ASSISTANCE OF A CITIZEN: 
AND PREFERS TO THROW 
AWAY ITS OWN FEIB:R- 
OE, AND THAT OF : THE 
WHOLE COMMON - WEALTH, 
RATHER THAN FRIENDS AND 
EQUALS, THEIR COUNTRY. 
MEN, SHOULD ENJOY EQUAL 

FREEDOM. 2047. vi V. Livy. 

562 -Cowards know not how to ſpare, and are the 
moſt cruel. 2059. Aph. 17. 

563 A NATION SHOULD NEITHER 
PROVOKE NOR FEAR WAR, 
2060. | 

564 It is a ſhame for a General to ſay— Four 
this I was unprepared. Scipio in Valerius 
Maximus. 

565 He who waits for the event to take counſel 
of foriunc in the choice of his Ally, is 
generally, as be deſerves to be, the prey of 
the conqueror. 2073. vi. Livy cited 
Aph. 28. 

566 Let him who would have peace be prepared for 
war, Vegetius cited Aph. 30. 

567 To repel force by force is not or) uſt but ne- 
ceſſury: it is the prerett of reaſon to the 
learned, of neceſſity io barbarians, of cuſtam 
to nations, of nature even to beats. 2070. 
Cicero in defence of Milo, 

| 568 Let 
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508 Let a general commit himſelf to the guidance 
of reaſon, not of chance: that he and all 
dependent upon him may be within his proper 
direction; and neither leſe an occaſion 
favourable ta himſelf, nor give one to the 
enemy. 2082. vi. Livy 24. cited 
Aph. 31. 

560 Occaſion is of great influence in all human 
affairs: eſpecially in war. 2083. Polybius, 
B. VIII. cited as above. 

70 Haſte, boldneſs, irrational vehemence, ill 

grounded confidence, oftentation, are in 


the utmoſt degree commodious to our ene- | 


mies, prejudicial to ourſelves, 2103. 
Polybius, B. III, cited Aph. 27. B. 11. 

Nething is ſo ſevere as the bite of niceſſity 
provoked. 2104. vi the ſame, 

571 Never bar a gate againſt the flight of an ene- 
my. 2105, Aph. 28. B. II. 

572 [He begins à victory in good ſeaſon who has 
fir/t provided againſt being defeated. 2106. 
Aph. 29. B. II. 

573 A plundering army is itſelf the plunder of the 
enemy. 2107. Saluſt's Jugurtha cited. 
Aph. 30. B. II. 

574 A wiſe general or common wealth will never 
commit to fortune what might be under the 
dominion of prudence. 2116. vi. Livy 
e. 2 | 

$75 Ul do thoſe bear arms in ſupport of the &9. 
minion of others, who bear them nat for 
their own liberty. 2118. v. the ſame, 

_ : 
Vol. I. N 576 Thoſe 
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575 Thoſe who rather ſeek a name than ef- 
fective force to bring into an alliance of 
war, generally turn the heavigſt part of the 
evil on themſelves. 2120. Livy VII. 
c. 29. v. Machiavel, 

577 The preſervation of his army, ought to be a much 
nearer concern to a General than his own, 
2138. An aphopthegm of Pelopidas 
cited. Aph. XXXIV. 

573 Much higher is the felicity and triumph in 
having ſpared one citizen, than in the over- 
throw of multitudes of enemies. 2139. 
Scipio Cited in the ſame place. 

579 A good member of the common-wealth is ſparing 
of the ſe of others, as of his own: and 
knows that it ill becomes a man to be pro- 
digal of men. 2.140. Seneca, Ep. 89. 
cited in the ſame place, 

580 LIBERTY, OUR COUNTRY, 
WHATEVER AT HOME 18 
DEAREST AND MOST VENE- 
RABLE, THOSE ARE THE OBÞ- 
TECTS TO BE DEFENDED BY 
ARMS. 2145. v. Salluſt cited. Aph. 
XLVI. | 

581 1t is at much leſs expence of treaſure, ſafety, 

and henour, for a ſlate to train its own ci- 

tizens to arms than to employ mercenaries. 

2147. v. Veget. L. 1. c. 28. 

582 Not by wood, brick, or ſtone, a city is to 

be fortified, ſince it's walls and houſes 

are not the city, but its men: and not 
they when indent and difſelved in difſt- 
patlion, 


) 
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pation, no longer men but the ſhadows 
or the corpſe of what was once men, 
tis the wigour of the mind, the purity 
of manners, that make a true, a living, 
an impregnable city. Let piety therefore 
Rand round about it; and the /frength of 
Omni potence be its wall and bulwark. And, 
that every thing human may be engaged 
to retain this defence, let the arts, uſe— 
fully elegant, and meritipg the cultivation 
of wiſe and good men, be it's ammunition z 
let theſe furniſh it with inexhauſtible 
ſupplies. Let prudence and fortitude 


keep the watch let juſtice and modeſtly © 


be the perpetual guard within: let huma- 
nity and clemency ſtand upon the ram- 
parts and /ubdue the foe, unleſs entirely 
blinded by the ſpirit of tyrannous ra- 
pacity, into benevolence and amity : let 
hape, confidence, integrity and circumſpec- 
tion keep the citadel : then ſhall Supreme 
Providence enthroned in its higheſt tower, 
command, animate and preſerve a willing 
people, and glory ſhall overſpread it 
on all ſides with unceaſing day. 2150. 
v. Thucydides, Demoſthenes, Plautus, and 
the elegant Petrarch, and Aphoriſm 
13. B. III. | 


583 Forts and garriſens are generally the ſhackles 


of /iberty, the ſeat of ſervitude, the en- 
couragers of negligence, and of an hope 
which will too late diſcover its want of 


. foundation, * decei ve. A fort of 
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the utmoſt ſafety and invincible freugtb, 
without walls, towers, or any laborious 
apparatus of periſhable materials, 1s never 
wanting to thoſe who ſeek it. WHO- 
EVER WOULD LIVE SAFE, 
WHETHER INDIVIDUAL OR 
a" COMMUNITY, LET THEM 
1 LIVE WELL: Notbing is SECURE 
and at the ſame time SAFE but VIR- 
TUE. 2151. v. Petrarch cited in the 
ſame place, 
584 Forts, caſtles, ammunition, fleets, are not 
1 ftrength and fortitude, but the inflruments 
4 | only of brave and good men: they are ſo 
far in themſelves from a % foundation 
of ſecurity, that it is ſafer to neglect 
them abſolutely than to place an entire 
dependence on them: other things 
therefore are to be ſought more cer- 
tain than things external, more durable 
than the mere ſtrength of human inſtru- 
ments, which indeed are no other than 
a practical ſenſe of the obligations of 
human ſociety towards the DEITY 
and each other, and a FREE CON- 
S FI TUTION well fablifhed and ſup- 
ported by an harmonious agreement of 
manners. 2155. | 
585 THAT VICTORY IS THE MOST 
COMPLETE, DURABLE, AND 
GLORIOUS, WHICH CONSISTS> 
IN RATIONAL PERSUASION 


AND FREE CONCORD. v. 2164. 
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586 VIRTUE AND WISDOM IS AN 
HOST OF MEN. v. 2162. 

587 In the hazard to which a common ſoldier expoſes 
himſelf, the perſonal riſque is compenſat- 
ed by the merit though not the glory of 
contributing to the public ſucceſs. The 
danger of the general is the danger of 
all. 2167. Egeſipp. cited Aph. 28. 

588 Againſt the ſtate which is ready to make 
ſatisfaction it is the Height of injuſtice 
and impiety to continue war. v. Thucyd, 


B. I. cited Aph. 31. and Vattel. 


589 Thoſe are no cowards in war who can 
bear peace with a compoſed magnanimity ; ' 


and whe know that without liberty there is 
no peace, nor liberty without virtue. 2194. 
v. Lucan II. 

590 It 1s better to prevent danger than ts gain a 
victory. 2211. Thucyd. B. VII. 

591 They who affirm that faith is not to be 
kept with enemies, ought alſo to afim 
that it is not to be given: ſince if it be 
lawful and expedient and neceſſary to 
give it, much more neceſſary it is that 
when given it be kept. 2212. 

592 A perfect commonwealth engages in no 
wars, but either for its own neceſſary 
defence, or through juft conformity with 
the obligations of alliance. Cicero on 
Govern. B. III. cited. Aph. 28. B. V. 

593 NI batever be the ground or the event of war, 
to take arms from men born ta ar ms is mad- 
neſs. 2219. 


N 3 594 The 
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594 The higheft glory of a congueror is then 
manifeſted, in conjunction with the molt 
perfect liberty of the conquered nation, 
when the vanquiſhed have the option of 
preferring their own laws to thoſe of 
the victor, or thoſe of the victor to 
their own. To be included in the govern- 
ment of the ſlate which has ſubdued them, 
unleſs by their own concurrence, is not an 
indulgence but a puniſhment. 2246. v. Liv, 
IX. c. 48. 


CHAP. VIIL 
O N 
init. d n 


FI 595 CIVIL WAR IS AS MUCH 
8 WORSE THAN A WAR UN- 
14 ANIMOUSLY WAGED A- 
Fi | GAINST A FOREIGN ENE- 
Fi MY AS SUCH A WAR IS IN 
1 COMPARISON OF PEACE. 2023. 
1 Heredotus in his Urania p. 6. Glaſgow 
14 Edit. 

596 No emolument is ſo great as to be worth hav- 
Fl ing, at the price of alienating the affettions 
LY of thoſe whom natural alliance, familarity 
' 1 of language, religion, conſtitution, deſcent 
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from the ſame national flock, interchange of 
commercial advantages and union of intereſts 
have joined to us.” Here in every inſtance 
the injury which a nation does to it's cha- 
rafter and public faith, is incapable of 
being countervailed by any poſſible ad- 
vantage. 2024. vi. Liv, III. p. 89. 


597 There is never a ſolid coalition between the 
conquerors and the conquered, unleſs by 
union of manners, benefits and inclinations ; 
when, which is moſt rare and honourable 
in human ſocicty, the invidious and haughty 
title of congue/t is funk under the mild 
influence of reciprocal benevolence ; equity 
and fincere cordial amity alone eſtabliſhing 
an eternal peace. T his between foreign na- 
tions happens ſometimes : in the caſe of a 
conqueſt over citizens rarely if ever, Be- 
tween theſe therefore the firſt care 
ſhould be that no mury be offered, 
nothing done that may create ſaſpicion : 
but if any thing, as from the condition 
of human nature it will at ſome time, 
intervene, it is the part of genereſity and 
prudence to prevent the neceflity of hay= 
ing pardon to beſtow upon conquered ci- 
tizens : ſince it wounds humanity, and 
the true intereſts of a ſtate, and is a 
kind of /acrilege to put one's ſelf in the 
ſituation of granting that indulgence, 
if it be to be called indulgence, to one's 
country-mes which conveys with it the 

implicit 
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implicit reproach of conſidering them as 
thoſe who have been our enemies. 2172, 


598 Let diſſention commence from others, re- 


conciliation from thyſelf, whatever nation 
thou art that wouldeſt have the praiſe of 
ſuperior virtue and wiſdom : let your for- 
g:veneſs have the air rather of an acquzztal, 
ſince the moſt cgpprebrious puniſhment 
is to receive pardon at the hand of pride. 


2173. 


599 In civil diſcords, open diſſenſion is preferable 


to ſuperficial reconciliation» AND BE- 
TWEEN KINDRED NATIONS, 
nr 18S TO BE SE- 
PARATE THAN TO LIVE UP. 
ON TERMS OF SOCIETY UN. 
EQUAL, OR ON EITHER SIDE 
SUSPECTED. For it is too uſual and 
natural, that after vehement enmity every 
little accident rekindles diſagreement, 
ſtrikes the firſt Hart of ſuſpicion, which 
ſoon blazes into fury, or latently gathers + 

rength and burſts at laſt from its gem 
of collected herror, in the inextinguiſh- 
able conflagration of preconcerted revenge, 
Every thing in the mean while having 
miniſtered fuel to reviving hatred, which 


gives to good and ill rffices one colour, 


through its own malignant medium. 2174. 
v. Dionyſ. Halicarn. L. 45. cited Aph, 
34. B. III. 


bo Not to know one's victory though highly diſ- 


honourable in the common ſenſe, there 1s 
| an 
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an acceptation which july claſſes it a- | | 
mongſt the noble/? praiſes of a man, a | 
citizen, and a general. 2185, | 
n 601 SUBJECTS WHO ARE CONS. 
f TRAINED TO OBEY BEYOND 
THEIR PERSUASION AND O- 
PINION OF JUSTICE, AND 
SOCIAL OBLIGATION, CON- 
SISTENT WITH FREEDOM, il 
EITHER ABANDON THE TER- | 


RITORY, AND LEAVE A | 
CITY WITHOUT CITIZENS, i 
TOWNS AND VILLAGES TO | 


BE INHABITED BY DESOLA- 1 
TION, OR TAKE. ARMS A- * 
GAINST THEIR PRINCE, OR i 
YIELD THEIRSELVES TO A 
FOREIGN ENEMY. v. 2199. 
602 THERE IS MORE THAN SUF- 
FICIENT ROOM FOR MILI- | 
TARY GLORY; LET US SEEK If 
PEACE WITH OUR FELLOW 1 
CITIZENS; OUR PROPER OB- 1 


JECT IS CONCORD, A GLORY 
FAR SUPERIOR TO ALL POS. 
SIBLE VICTORIES. 2121. v. Liv. 
VII. c. 40. 

603 It is not expedient, and is generally attended by 
repentance after ſevere and irreparable loſs, 
to have made war againſt a feople in 
language, manners, arms, military di | 
cipline ſimilar to ourſelves ; often in the 11 
ſame garriſon, often intermiæt in the ſame 1 

reginienis 
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regiments or companies, and who having 

firenuoufly defended the COLLEC- 
TIVE MAJESTY OF THE EM- 
PIRE, are the more able and move dif- 
poſed to defend their own liberty. 21 24. 
v. Liv. VIII. c. 6. 

604 He who fights on command againſt his countru, 
is no other than the difhonourable inſtrument 
of eppreſſian, and of the WORST PAR- 
RICIDE. 1999. 

Bc: o 18  NOT-FIRE - WITH A. 
SWORD: mor increaſe thiſe CIVIL 
COMMOTIONS by VIOLENCE 
and imperious COMMAND which by 
TEMPER and MODERATION 
would hn have been appeaſed. 1866. 

Co6 The eaſe and tranquillity of a Province 
atisfied with it's dependence is not to be 
abujed nor let it be thought that men, 
who, on the opinion of its ju/ineſs and 
expedience, chearfully obey while govern- 
ment knows it's limits, will therefore 
be ſlaves. Let us not hunt ſbadotus and 
loſe our time and toil in purſuing after a 
vain image; to loſe true and highly 
beneficial advantages already in our poſſiſ- 

ſion, permanent without trouble and per- 
petually increaſing. It ſhould be remem- 
bered that thoſe who are driven to ex- 
tremities, derive ſpirit and per ſeverance 
from nece//ity : and that amity and con- 
dence once violated, is not eaſy to be 
rflared, nor faith aud ſupport from 

rangers 
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rangers to be expected by thoſe 
who are enenies to their own people. 


1909. 
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60% } IBERTY IS THE FULL 


POWER OF ACTING AC- 
COR|)ING TO NATURE. 1667. 

608 Liberty is either phyſical or civil, 1668. 

bog Phyfical liberty is either proper or im— 
proper. | 

610 Civil liberty is either ind/vidual or political. 

Ci Phy/ical liberty in general is the ſimple peter 
of acting according to nature; not hindered 
by any external impediment. 1669. 

612 That is liberty in an improper and figurative 
ſenſe, which is applied to ſubjects 
acting without reaſon or will, as is the 
liberty of a ſtone, to fall to the earth, 
if nothing intervene and ſtop it. 1670. 

613 Proper liberty is that in which reaſon and 
will have place: and this, as belong- 
ing to rational nature, is an higher ſpecies 
of phyſical liberty; as it conſtitutes man- 

ners, 
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ners, it is denominated moral liberty, 
1671. 

614 Meral liberiy is the power of doing according 
to one's will, without impediment from 
external force, or evil diſpaſitions. 1672. 

615 Civil liberty in its fulliſt ſenſe is one ſpecies 
of moral liberty; and conſtitutes one of 

| It its general branches; being the power of 

| a nation to do according to its will 

7 without any external force, or internal 

| | pravity of conſtitution; and is called 

1 political. 1673. v. Price's Obſervations 

1 on Civil Liberty. Sec. 1, 

Fi 616 Civil liberty in a ſpecial ſenſe is that 
which relates to the ſecurity of the in- 
dividual in his ferſon and property : and 

TH here the ſpecies has appropriated the 

FE name of the genus ; this being generally 

termed with a kind of exc/uſive appella- 

tion civil, though ſometimes alſo perſonal 

' liberty. 1674. v. Monteſquieu. B. XI. 

10 "gs . .. 

14 617 In every form of government there are tw; 

1 powers; the legiſlative and the executive, 

1 which laſt is divided into judicial and 

FR minifierial, and the miniſterial into in- 

# | terior and extericr ; ordinary and; extra- 
ordinary; inceptrve, continuative, per- 

ecti ve. Ve 1045. 

618 The /egiſative power in a nation is the 
ſame as the perfect? will in an individual : 
the executive anſwers to the act. 1670. 
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619 WHERE THE LEGISLATIVE 
DOES NOT PROCEED FROM 
THE NATION ITSELF, AND 
DEPEND UPON IT, THERE 
IS NO POLITICAL LIBERTY. 
1678. v. Cartwright's legiſlative rights, 
and Menteſpuieu. B. XI. c. 6. 

520 The SPECIAL LIBERTY of the CI- 
TIZEN, CONSISTS PRINCI- 
PALLY IN THE GOODNESS 
OF PENAL LAWS. 1691. Mu- 
teſquieu, B. XII. c. 2. 


* * * as ah _— 


CF AF. 
OF 
CKIMES 
AND 
PUNISHMENTS. 


321 CRIME, inn a 
SENSE, IS AN ACT VO. 
LUNTARILY DONE BY AN 
INDIVIDUAL AGAINST THE 
JUST LAWS OF THE STATE, 
EXPRESS OR IMPLIED: AND 

TO THE PREJUDICE OF SO- 

Fot, I. O CIETY 
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CIETY EITHER DIRECTLY 
OR MEDIATELY, | 

622 A PENALTY is that particular evil which 
ſociety denounces by certain Laws in order 
to prevent CRIMES, 

623 4 PUNISHMENT i, the EXECU- 
TION of a PENALTY. 

624 In penal laws is to be regarded the PR()- 
CESS, the PROOF, and laſtly the 
PENALTY itſelf; 

625 The PROCESS comprehends the f(t 
inſtitution and confirmation of the charge; 
the bringing of the accuſed into court ; 
the mode of trial; the declaration of gui!; 
or znnocence: and, where grilt is pro- 
nounced, the execution of the peraity. 

626 The inflitution of the charge ought to be 
by a certain known proſecutor. 

627 The charge ought to be reduced tv 
writing, not merely verbal, and the 
writing ſhould contain the crime, in 
legal, clear, and preciſe terms. 

628 The confirmation of the charge ought to be 
by a ſet of men, not dependent on 

the proſecutor or on the accuſed, and dit- 
terent from thule who are afterwards to 
try the charge. 

629 Theſe who are to try the charge cught te cu. 
it of tive diftinit claſſes, JUDGES ot 
FACT, and JUDGES of LAW. 

630 The judges of FACT ovghc to be PER- 
SONS of /ihke condition with the pity 
eK1:fcd, ard living rar etough to have 

77 habit 
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probable knowledge of the character of the 
accuſed, and of the witneſſes: not an 
e/labliſhed body, nor fummoned either 
by the proſecutor or defendant ; but drawn 
publickly out of a certain number of 
names duly qualified ſummoned by a 
proper officer freely choſen by the 
diſtri within which the trial is to be — 
in open court, in the preſence of pro- 
ſecutor and defendant 3 and againſt whom 
the proſecutor may have exception on 
cauſe aſſigned, and the defendant per- 
emotory exception without aſſignment of 
cauſe, | 

521 The JUDGES of LAW ought to be 
an eſtabliſhed body converſant in the 
laws of the country, and having no 
other concern in the "TRIAL than to 
apply the LAW to the FACTS found, 
or to determine ſuch other points of lau 
as are neceſſarily connected with the 
matter in queſtion : ſuch as the legal ſuf- 
ficiency of the charge, or the admiſſibility 
of witneſſes, or of particular poincs of 
evidence : The credit and competency of 
witneſſes, and of their evidence 1s intirely 
for the JUDGES of FACT. 

632 The juages of fact ought to have a diſcretionary 
power in themſelves, of determining the 
LAW and FACT together if they ſee + 
fit : and not be obliged to leave the law to 
the deciſion of the other judges. 
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623 The tal ought to be by viva voce exami. 
nation of witneſſes, rather than upon 
their depoſitions in writing, with full 
liberty of counter-examination, in open 
court, in the preſence of the accuſed as 
well as of the accuſer, and of the judges 
both of law and of fad. 

534 The PROOF caught not 10 be by leſs than 
TWO WITNESSES zz a CAPITAL 
CHARGE. 1692. Monteſq. B. XII. c. 3. 

6535 It is a point of liberty that the puniſhment 
be agreeable to the nature of the crime 
in quality and in degree, ſince every ddt 
of authority of man againſt man that 
does not proceed from nece//ity, and 
keep within the limits of that neceſ- 
fity, is TYRANNICAL. 1693. B. 
XII. c. 4. BECCARIA on CRIMES 
and PUNISHMENTS. Sec. 2. 

636 The leaſt poſſible portion of his proper natural 
liberty, that can con ſiſi with his ſocial ſe- 
curity and that of his fellow-ctizens, is 
to be under/lozd to be the DEPOSITE 
F every man who enters into ſociety, and 
thrown into the common ſtock ; the AG- 
GREGATE of this minimum compoles 
the right of puniſhment. 1694. v. ibid.“ 

637 No puniſhment, in a ſociety that has latus— 
that is in one which is, a ſociety at 
all—ought to fall upon any perſon, but 
from the laws eirſelves. 1695. Sec. 3. 

638 It is the ce of a JUDGE not to diſtenſe 
conſtructive or merely arbitrary puniſh- 

mens 
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ments, but ſimply to declare that penalty 
which the lau hath pre- gabliſped. 1696. 
439 The law, crime, and puniſhment, ought in 
a free country to eſtabliſh a perfect and 
clear /yllogiſm, of which the major con- 
tains the law in the terms of an univerſal 
propoſition, the minor has the perſon ac- 
cuſed for the ſubject and his act conform- 
able or contrary to the /aw for the 
predicate; and the concluſion is acguit- 
tal, or condemnation, with certain pu- 
niſhment expreſſed in the major, as be- 
ing part of the /aw. v. 1697. ibid. 
540 In other words a j puniſhment or acguit- 

tal in a free ſtate, is the reſult of a 
plain direct ſyllogiſm of the i figure, 
of which the major is an univerſal af- 
firmative, the minor a ſpecial affirmative, 
or a ſpecial negative, and the concluſion 
ſpecially affirmative or negative, accord- 
ing to the terms of the miner. That is 
to ſay, the fir/t is referrable to the third 
mood of the firſt figure, the ſecond to 
the fourth mood of the ſecond figure. 27. 

Ex. I. Whoſoever commits murder, ſhall 
ſuffer death; 

But this man hath committed murder ; 

This man therefore hall ſuffer death. 

This is an inftance of the mood called 
Dari. 

Ex. 2. All who commit murder fhall ſuffer 
the death duz to that crime; 

But this man hath nit committed murder; 
O 3 
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Therefore this man ſhall not ſuffer death as 4 


murderer ; but 1s acquitted of that crime. 
This is en inſtance of the mood techni. 
cally called Baroco. 

641 It is effential to liberty that thoſe ſhould not 
have the dec:/zon of the gueſiton of fac, 
who are to interpret the law: for this 
would be to put into their power the 
province of egiſſators rather than of 
Judges, —'I he queſtion of fact therefore 
ought to be inviolably left to thoſe who 
are, of /ike condition with the party 
accuſed. 1698. 

642 Obſcurity, which in all laws is an evil, 
in criminal laws is intolerable. * 1699, 
Sec. 5, 

643 Puniſhment ſhould be in the compound ratio 
of the probability of the crime, and miſ- 
chief to ſociety in caſe of it's being 
committed, Monteſq. B. XII. c. 4. 
Sec. 6. 

644 The puniſhment ſhould reſult from the nature 


of the crime. 1701. v. the ſamei Sec. 10, 

645 CRIMES are relative to MORALS, to 
PUBLIC PEACE, or SECURITY 
of INDIVIDUALS. 1702. 

646 In the diviſion of crimes, offences againſt 
RELIGION are not to be conſidered 
farther than as they violate the „ci tye 
of morality, the public peace or private ſe- 
curity. Beyond this offences againſt religi- 
on, have nothing common with human laws, 
The puniſhment of SINS is the prerega- 


tive of GOD alone. 1702, v. above. 93--4 
647 With 


2 
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647 With regard to morals, the fraud which 
teretly, or the intemperance which oe. 
violates the rules of juſtice, are the ob- 
jects of ſuitable puniſhment. 1703. 

643 Laws which encourage, but put no reſtraini 
on the free education of the ctizens, 
which declare 1n:rdinate pleaſures to be as 
they are—d:;/hen2urable and infamous, are 
of no little utility. 1704. 

6.9 In a ſtate whole morals are on a good found- 
ation, it will not be a light nor an in- 
effeftual pumfhment to pronounce that 
fuch and ſuch an adlion appears unworthy. 
Nor is that /aw contemptible, which re- 
ſults from good example, and the perpetual 
habit, even from the earlieſt youth, of 
hearing, ſecing, and imitating things moſt 
worthy of imitation. Puniſhments there- 
fore, which relate to morals, ſhould rely 
much on theſe collateral aids, and be cor- 
rective with a well-tempered lenity. vide 
the fame, 


550 GOOD FAITH and VERACITY, 


which run through every d:vi/ion of 
JUSTICE, depend on a civil diſcipline, 
originally and throughout good, and ſup- 
ported by the manners of the PEQ- 


PLE, looking to INFAMY as the 


human puniſhment of violated faith, ſworn 
or un/worn ; and to DESTRUCTION 
as the divine. 1705. 
0:1 The beſt prevention of DUELS, appears 
to be by the puniſhment of % who 
is 
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is the CHALLENGER; and tha: 
ſuch a kind of puniſhment, as molt pro 
bably will feet the principle of honour 
1706. Beccaria, Sec. 10. 

"8 The puniſhment of thoſe actions which 
violate the public peace is imprifoument, 
_ and other preventives of this kind, 

7. Monteſq. B. XII. C. 4. 

653 The ie of theſe actions which ae 
injurious to the ſecurity of individuals di- 
rectly, and to the public by cenſeguenc, 
ought to be corporal or pecuniary, accord- 
ing to the nature of the injury and cir- 
cumſtances of the delingnent. 1708. See 
as above, and Beccarig. Sec. 20. 

K The principle aſſumed, that in more attro- 
cious charges a fainter evidence is V- 
cient, and that in the puniſhment of ſuch 4 
judge may go beyond the laws, is the greateſt 
mverſion of reaſon and equity. For the 
more atrocious the charge, the leſs the 
probability of its being true. And the 
limits of juſtice, which are never over- 
paſſed without a ſacrifice of the funda- 
mental rule of politics, are never vio- 
lated by ſo dangerous a precedent as that 
which covers itſelf under the magnitude 
and enormity of the crime to be puniſhed. 
1709. 

655 Secret information is in itſelf a puniſhment 
before trial; and nothing, or hardly any 
thing, is more conducive to an 217 


Judgment. 1710, 
656 To 
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86 To examine by the vact, the wheel, ved 
hat irons, and other infernal inſtruments 
of torture is not lau, but wzlence aud mad- 
reſs; the ſnare of the innocent, and 
an unjuſt anticipation of puniſhment, 
even with reſpest to the molt guilty : 
nay, more than enticipation ; for, when 
proved guilty in the higheſt degrec, the 
dignity of law, the temper of juſtice, ſtill 
is to be retained, The 7nfiidter and the 
ſufferer are ſtill on either fide men, The 
puniſhment is the awefſul act of neceſſity, 
not of cruelty; net the triumph of re- 
venge. 1711. Beccaria. Sec. 16. 

557 Ill it i when the treaſury is enriched by 
the forfeiture of crimes : The worlt and 
moſt ruinous revenue is from the crimes 
of a community, 1712. Sec. 17. 

653 The ſpeedineſs and certainty of puniſhment, by 
which the idea of ſuffering is combined with 
that of the offence, and both are preſented to 
the mind as one, is of great political expedi- 
ence. 1713. dec. 19, 27. 

£59 The puniſbment of theft ſhould naturally be 
pecuniary. But ſince the thief is com- 
monly unable to make pecuniary ſatis- 
fation, he ought to be ſubjected to a 
gunlfed and temporary ſervitude in com- 
fen/iticn to the party whom he has 
toronged. 1714. 

bo R Nel bery has the combined guilt of zheft 
and vislence. 1715. 
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667 That ſulject is unfit to be put to death, 4", 


661 Calumny againſt another is puniſhed by ju, 


laws, with the public infamy of the ca- 
lumniator, 1716. 


662 We owe the ſlate an account as well of uy 


leiſure, as our employment. Idleneſs thee. 
fore ought not to be exempt from in- 
famy. 1717. 


663 Confiſcations, as they ought to be extremely 


rare, ſo alſo ought not to be extended, 
without the utmolt reſerve and modera- 
tion, beyond the perſon of the offender, 
For it is crue/ty, and not lau, to deprive 
women and infants of the common bene- 
fits of ſocicty for the fault of their pa- 
rent or of their huſband, and yet at the 
ſame time not to r-/e2ſe them from the 
laws and burdens of ſociety. 1718. 


664 Puniſbments more ſevere than neceſſary—and 


nothing is neceſſary that is nit juſ{—bharden 


the mind; confound the proportions of duty 


and the degrees of crime ; divert the infany 


from the criminal to the flate; and either 


by the hope 7 impunity, or the uſeleſs v igour 
of perpetual reiterated puniſhments, corrupt 
the comman=-wealih., v. 1719. Beccaria, 
27. | 


7 k 
665 It is the property of free nations to have 


mild and certain puniſhments, Liv. Hi, 
I 


666 It is infamous to a fate, as to a chirurgem, 


to amputate where one might have healed 
a lind with ſafety to the whole. 720. 
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if he had lived, the life of others might 
till have been ſecure, aud the common- 
wealth might have ſubſiſted in its proper 
?ate, 1721. Sec. 28. | 

568 Not the preſent intes;/ity, but the duration 
of the puniſhment, has the principal et- 
fect on the human mind, 1722. 

669 It dees not appear fit to eftabliſh any ſuch kind 
of puniſhment as that of” perpetual flavery : 
For it will neither correct the criminal, 
nor ſo much deter as exaſperate others : 
Nor is an eternal privation, not only 
of civil advantages, but of natural liberty, 
ſufficiently confonant to the law of na- 
te. 

670 It is rather the intereſt of himſelf and others, 
that F there be a man with whoſe freedom 
the ſafety of the commonwealth can never, 
while he lives conſiſt, he may have the 
only indulgence the commonwealth can grant 
or he ought to aſt ; and, inſtead of being 
kept to waſle an uſeleſs and inglorious life 
in the miſeries of a ſlave, may die free. 
1723. vide Eunomus or Dialogues on 
the Conſtitution of England. 

571 Jo throw any one into priſon before trial 
and ſentence will be intolerable tyranny, 
unleſs certain and jn/t laws define for 
what cauſe confinement ſhall precede trial, 
leſt what ſhould be ſinple cuſtody, be- 
come grievous puniſhment either by its 
71gour or delay. 1724. vide Beccar. Sec. 
29. 

672 In 
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672 In ADULTERY, in the crime not to f. 


named, in infanticide, to remove all theſe 
offences, morals go much farther than 
laws : M here laws appear greatly wanting 
againſt theſe offences, any laws that can Fo 
framed, of a direct penal kind, will be of 
very little, if any efficacy. 1725. 

673 Where frauds are committed againſt com- 
merce, it is an indication rather to ex- 
tend the freedom of trade, than to en- 
creaſe puniſhments, 1720. 

674 A debtor, who is not fo by fraud or negli. 

gence, but by misfortune, is by no means 

to be burthened by the latos, or heaped 

with infamy in addition to the bittexneſs 

of his cap. Otherwiſe a paralogi/m in 

politics, of the worſt kind, would be 

committed, by pa/poning the freedom and 

Happineſs bf individuals, in which that 

of the community conſiſts, the very end 

of ſociety, to goods and chattels, which 

are only to he deſired fo far as they are 
means ſubſervient to that end. 1727. 

675 In a free late every place ſhould de the beiti“ 
of innocence ; liberty ſpculd have a poitticil 
omnipreſence But an aſylum againj! tie 
laws there ſhould be no where ; agamyl the 
commonwealth ſanctuary there ſhould be 13, 
1728 

676 The method of freſcriptian ought to be 
entirely baniſhed ; as that which corrnupts 
morals, renders faith venal by law, deſtroys 
liberty. 1729. Sec. 36. 
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657 The puniſbment ſhould. be. leſs of a crime 

attempted, than perpetrated. 3 to leave every 

opportunity for repentance ; fo it 15 never 
1 


expedient to the commonwea th that attempis 
olitical level with de- 


W 
ns fully effefted, - This: would be to 
admoniſh that a man be always @ reſo- 


ute and a. tharough Aillain, always take 


care to accompliſh the miſchief which he at- 
tempts. 17 30. Sec. 37. 


078 The puniſhment af tha acceſſory ſhould in gene- 


neral be leſs ban that of the principal, in 
order that the difficulty may not be enhanced 
of finding one who may take the active 
lead in the perpetration of guilt. There 
may be ſome exceptions to this rule: 
There is one particularly; when, from 
the nature of the thing, the acceſſory 
has an advantage to expect, which may 
require to be counterbalanced by equal- 
Jing . his puniſhment with that of the 
principal, 1717 | 


6-4 It is a very ill policy that offers impunity to 


accomplices on diſcovery ;z as It is eaſy thus 
for the moſt criminal and vitious to de- 
rive the puniſhment, due to theirſelves, on 
the head of their aſſociates, comparatively 
in LINE} © fo 


„do If the method of holding out impunity to 


guilty men for the chance of obtaining 
their precarious, profligate, and, peri\25, 
miſguiding diſcoveries, to the hagard © 
innocence and of adding Y tn 
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guilt, and perfidy to common injuſtice, is 
impolitic, much worſe is that which in- 
vites them by rewards. 

681 The puniſhment of one crime, or even the 
the name of one — which indeed is a 
kind of puniſhment, —ovght not to be an- 
nexed to another of inferior degree. Thus 
TREASON ought not, by far-fetched in- 
terpretation and conſiruction, to be a title 
of crimes differing in their order and 
nature; much leſs ſhould its puniſhment 
be the puniſhment of crimes fo diffe- 
rent: That only ſhould be puniſhed 
as TREASON, and diſtinguiſhed by that 
name, the commiſſion of which is ſubverſive 
of the freedom and right conſtitutian of the 
8 1733. vide Monteſquicu B. XII. 

» IT. 

682 It is the intereſt of liberty and of good go- 
vernors (bad can have no intereſt) to 
overpaſs words haſtily uttered, nor lightly 
to raiſe a penalty out of a /iip of expreſ- 
ſion. 1734. B. XII. C. 14. 4 

683 Let every thing be ſuitable in the penalties 
which /aw appoints ; every puniſhment 
have a parity, a decency, a venerable dig- 
nity, C. 14. 1735. 
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687 Sin of life 
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6257 


CHAP. XI. 


oF THE | 
PREVENTION of CRIMES. 


684 TH HE more true liberty, the greater decency 
and purity of morals, and the fewer offen- 

ces. 1736. Sec, 41. 
685 Since inowledge is neceſſary to man, it is to 
be endeavoured that it be of the 52/7 

Lind. 1737. See. 42. 
686 Where ignoranct is N in a people, 
_ there is frame There 22 and 

vier are ee 1738 

in the * 6M and no 


. reminence of appearance or pri- 
vie d a 7 partition and equilibri ium 
of power amongſt many, diminiſhes crimes. 


2 | 
a niſhed where thoſe who de- 
ſerve ill of the common-wealth have pub- 
lic diſhonour ; thoſe who deſerve well, 
| ea Jemple honour from the public. 


1740 
689 EDUCATION renders the well-diſpoſed 


excellent, preſerves, in general, even the 
1/I-diſpaſed from being extremely bad; and 
prevents the diſagreable neceſſity of punifbing, 
being itfelf an agreeable remedy, accom- 

P 2 modated 
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modated to human nature, more efficacious, 
more extenſs zvely, and permanently uſeful, 


1741s Sec. 15. 3% 4 
690 The more cultivated the genius, the more ci- 
v:ilized the manners of a ſtate, the more 
will mz:ldneſs of puniſhment contribute to 
the profervatian of liberty, the a fo ety and 
integrity of the commen-wealth ; the more 
| will exceſſi ve puniſhment . 3 corrupt, 
1 and convert it into evil. 1742. Sec. 47. 
lil 691 PUNISHMENT BEING NOT THE 
— SAVAGE .REVENGE OF CITI- 
1 | ZEN AGAINST CITIZEN, OR 
15 THE IMMODERATE EXER- 
; CISE OF POWER BY MANY 
. OVER INDIVIDUALS ; .BUT RE- 
GARDING THE JUST WEL- 
FARE OF A FREE STATE, AND 
THAT OF HIM WHO IS 10 
BE PUNISHED,, SO. FAR AS IT 
MAY CONSIST WITH THE 
COMMON GOOD, OUGHT, BY 
ITS NATURE, TO. BE PUBLIC, 
PROMPT, ., NECESSARY ; THE 
LEAST WHICH THE DEGREE 
OF "THE OFFENCE COMMIT- 
TED AGAINST THE PUBLIC 
INTERESTS CAN ALLOW; 
APT TO; THE PREVENTION 
OF THAT OFFENCE IN FU- 
"TURE ; PRE-ESTABLISHED BY 


LAW OF COMMON CONSENT, 
AND. 
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AND OF CERTAIN FXECU- 
TION. vide Beccaria 46—7. 1743. 


— ** — 


| CHAP. XII. 
ON 
$L Aya. 


LAVERY IS THAT STATE BY 

WHICH ONE IS SUBJECTED 
TO THE DOMINION OF AN- 
OTHER, CONTRARY TO NA- 
TURE. 1744. vide the Inflitutes of Juſ- 
tinian, Harris's Edition. Sec. 3. 


„; UNWORTHY NATIONS CAN 
BEAR SERVITUDE, AND THEY 
DELIGHT TO INFLICT IT : 
IT IS THE ESSENTIAL CHA- 
RACTERISTIC OF A GOOD 
AND WISE PEOPLE TO RE- 
TAIN LIBERTY AS THE MOST 
SACRED AND INVIOLABLE OF 
CIVIL BLESSINGS; AND TO. 
PROMOTE IT TO THE UT - 
MOST OF THEIR POWER IN 
OTHER NATIONS. 1745. 

&q4 THE HALF OF VIRTUE IS PE- 
RISHED THE DAY WHEN SER- 
VITUDE IS CONCEIVED IN A 

P42 NATION: 
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NATION : WHEN IT IS ADULT, 
THE WHOLE. 1749. 
695 The ſervitude impoſed on CAPTIVES is 
unjuſt: For neither is there any other ex- 
0 cuſe for taking away life, but of mere 
| neceſſity, _nor, ought thoſe whom the 
| LAW of WAR and NATURE has 
ſpared to be worſe deſtroyed. Now 
the MAN is deftroyed by him who takes 
. _—_ away the RIGHT'S of HUMANITY, 
. and DEGRADES him into a BEAST, 
11 1747. vide Monteſg. B. XV. C. 2. 
| i 696 NO ONE HAS A RIGHT TO SELL 
#9 _ HIMSELF INTO PERPETUAL 
SERVITUDE TO ANOTHER. 
ror a perſon, under ſuch ſervitude, is 
TL a part of the property of the peſſiſſur; 
'Þ and the price itſelf, for which he has 
fold his /tberty—if a thing ineſtimable 
can admit of price—is transferred con- 
ſequently to the maſter; which 1s re- 
pugnant to the nature of contract, whereof 
mutuality is an eſſential principle. 1748. 
vide as above, and Sharpe on S{avery. 
i I 597 The mildeſi government is beſt obeyed, 1749- 
| [| 698 The meſt treacherous guardian of an empire 
ll intended to be permanent, is fear, 1750. 
699 An injirument the moſt incompatible with the 
ends of freedom and happineſs, is COR- 
RUPTION. 

Hoo In maintenance of ſervitude the maſt conſtant 
immemorial uſage can never conſtitute a pre- 
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ſcriptiun. The AUTHORITY which 
preſcribes againſt it is ETERNAL. 
„„ 0 

701 Where a nation can ſay, conſiſtently with 
the truth of fact, we are FREE, not 
SLAVES, citizens, not PROPERTY; 
MEN, not CATTLE created for ſer- 
vitude, this will be of more value than 
any tribute, the firſt and moſt beneficial of 
all REVENUES to a man in chief 
political truſt, who fees his true intereſt, 
1752. vide Beccaria. 

702 He who would have a nation well pecpled, 
and prepared for war or peace, let him not 


expect to govern them at his will, FOR 


WHOM YOU WOULD KEEP 
UNDER YOUR CON TROL AND 
NOD, will either take occaſion and 
throw off the yoke before they are ren- 
dered defenceleſs and enervate, which is 
the wretched but only policy for keep- 
ing ftates dependent, or will become 
ſo contemptible as to be a ready prey to 
any invader. 1753. vide Machiavel. 

703 It is impoſſible not to obſerve the difference 
between the free towns and theſe under 
the government of abſolute princes. In 
the fir? there appears commerce and plenty ; 
the ſtreets are well built and full of peo- 
ple; the ſhops are loaded with merchan- 
dize, and the commonalty are clean and 
chearful. In the other you ſee a ſort of 
ſhabby finery; a number of people of 

quality 
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quality, tatodried out ; . narrow naſty 
ſtreets, out of repair; wretchedly thin 
of inhabitants, and abeve half. of the common 
people aſking alms. Lady M. W. Mon. 
tague's Letters, vol. 1. pa. 16. quoted 
by Dr. Prieſtly in his Eſay an the firſt 


principles of Government, 


704 T he fear of the law is ſalutary : But the fear 


of man is a fruitful and fatal ſource of 
crimes. Men enſlaved are voluptuous in 
groſs debauch, and without the taſte of 
elegant enjoyment; their character is 
cruel and baſe, the very reverſe of that 
which diſtinguiſhes a ſtate of freedom. 
The free fludy the ſciences, and the 
intereſts of nations : Theſe have great «= 
jects before their ezes : they imitate, they 
improve; they invent; they perfect. But 
thoſe whoſe view is confined to the preſent 
moment endeauour amidſt the diſtraction of 
riot and unmanly gratifications to furget 
their late. Accuſtomed to the uncer- 
tainty of all events, the conſequences of 
their crimes, problematical, of their ex- 


\ ceiling in virtue, certain death with 


infamy, and the worſe evil of ſtupid in- 
difterence on the part of their country, 
an additional force is given to the mean 
ſelfiſh paſſions; the tender, the noble, the 
beſt, the ſocial principles are extinguiſbed, 
or perverted or rendered unavailing to the 
community and calamitous to the poſſeſſors. 
vide the Author of the Eſſay on Crimes. 
co A 
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705 A ſenſe of political and civil flavery makes 


a man think meanly of himſelf: The 
feeling of his inſt, ignificance debæſes his mind, 
checks every great and enterpriſing ſenti- 
ment; and, in fact, renders him that 

gor abject creature which he firſt fancied 
himſelf to be; having always ſome un- 
known evil to fear, though it ſhould never 
come, he has ng perfett enjoyment of himſelf 
or of any of the bleſſings of life. And thus 
his ſentiments and his enjoyments, being of 
a lower kintl, the man ſinks nearer to the 
tate of the brute creation And, if ſuch a 
depraved government is of any perma- 
nency, even miſerably below that ſlate, 
wretched for @ man as even that is, and 
unſuitable to 4 nature on the co ines of 
the angelic,” vide Dr. Prieſtly on Go- 
vernment. Part II. Sec. 1, 


706 On the other hand, a ſenſe of political and 


civil liberiy, though there ſhould be no 
great occaſion to exert it in extraordinary 
trials, in the courſe of a man's life, 
gives him a conſtant fecling of his own 
power and importance; is the founda- 
tion of his indulging a free, bold, and 
marly turn of thinking, unreſtrained by 
the moſt diſtant idea of arbitrary humen 
controul. Being free from all fear, be 
has the moſt perfet? enjoyment of him- 
lelf and of all the ble ings of lie; and 
his ſentiments and enjoyments being 
raiſed, 


164PARTICULAR ELEMENTSy 


raiſed, his very being is exalted, and 


the man makes nearer approaches to ſu- 
perior natures. vide in the ſame place. 


707 


nn 


CHAP. XIII. 
O N 
T T R AN N V. 


HE BEST OF GOOD MEN 

ARE THE DEFENDERS OF 
PUBLIC LIBERTY, AND IN- 
CORRUPT ASSER TORS OF MO- 
RALS: THE WORST OF BAD 
ARE TYRANTS: AND OF TY- 
RANTS THEY ARE THE 
WORST WHO, BY FRAUD AND 
CORRUPTING OF THE MAN- 
NERS OF-A WELL ESTABLI- 
SHED STATE, STEAL INTO 
THE POSSESSION OF TYRAN- 
NV. 1756. 


708 The d»minion of the will and pleaſure ol 


one man, or of a few, is incompatible with 
civil ſeciety. Free men have cities and 
Hates; ſlaves have none; nor magi/irates, 
nor /aus: But their lord is all- A man 
no way better than theirſelves; nay 


worſe, by how much unjuft command is 
worſe 


or POLEFFFCES. © 1853 


worſe than wunja/? obedience, although 
this latter be moſt infamous itſelf alſo. 
757. ; 

709 A city, a /late, or commonwealth, is a ſoctety 
of free perſons, agreeing to juſt laws 
for their benefit individually and in cam- 
min : Not a ſervitude of the many under a 
few. 1758. | 

710 The PEOPLE are more readily contented 
with a decent proportion of eaſe, ſecurity, 
and freedom—and too frequently with a 
proportion of theſe, their original and 
inalienable rights, ſhamefully and moſt un- 
juſtly ſcanty, and Miſerabiy precarious— 
than the nobles. are contented, whoſe 
very privileges and honeturs inflame their 
ambition. 1759. v. Mach. C. 13. 

711 The people much oftener ſuffers than com- 
mits injuſtice ; and oftener is in fault by 
doing tho little than too much 1760. 

712 Where the manners and con/{itution of the 
people are good, there will never be a 
want of good magiſtrates : where the man- 
ners and conſtitution are bad, a good ma- 
giſirate will be conſidered as a phæno- 
menox, no leſs portentaus than rare; ſuf- 
pected, dreaded, and, as far as is pofiible 
for virtue, hated. vide 1761. Hach. C. 
20. 

713 The utmoſt power conferred by the PEOPLE, 
at leaſt if temporary, and while morals 
are yet firm, is leſs detrimental than the 
leaſt extorted by force, or which has 


ſtolen 
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len a march upon their inadvertence, 


1768. vide C. 34. 

714 PRIDE'S COURTESY IS FRAUD, 
CONTEMPT), or HATE. 

715 When ½¼ morals have crept into a ſtate, 
the /maller part of the community, and 
more corrupt in manners,. which is ge- 
nerally the les and /zweſt part of 
the populace, debauched by bribe, pre- 
fcr a ſelſiſb mdulgence of licentionſneſs to the 
liberty of all. 1775. Mach. 40. 

716 Inncvations are ſometimes neceſſary, but never 
without hazard ; and the conſequences, even 
of their ſucceſs, rarely to be truſted. vide 
1776. | 

717 No - ought to be truſted with a power 
greater than is neceſſary. This, where 
the public morals are gaod, will always 
be mod:rate ; where they are bad, non? 
is great enough, and at the fame time 
there is none that is not too much, 1777. 

718 That ftate is under a confirmed tyranny, 
where the ſame perſons make laws lor 
the community, and theirſelues break them 
with mmpunity. 1778. 

719 Cruelty is moſt opp:/ite to the genius of a 
commen-wialth, and eſpecially that ſort cf 
cruelty which has a reſiduum of ſhack at- 
ter its firſt violence, uncertain againſt 
whom, whe: efore, how, in what manner, 
and with what extent of effect, it wil! 
break forth, 1779. 


-20 He 
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720 He w ho hath once violated public liberiy, 


will vialate it more, to ſecure indemnity to 
his former violation. It is therefore NH- 
CESSARY to oppoſe BEGINNINGS; 
and this is a maxzm of the utmoſt truth 
and importance, in avoiding evil in 
morals, politics, and 1n every kind. 1780. 


4 46. 


721 There is Farcely any ml example which 


was not ſpecious in it's introduction 
which, under cover of a temporary con- 
denience, undermines the <welfare of the 
whole common -wealth. 1781. 


722 While gad morals ſubfllt in a  fate—and 


without them tyranny is active at the 
rot in every form of goverment, vic» 
toriouſly active The PEOPLE finds 
itſelf examples of prudence in the pro» 
motion of the common-welfare, which are 
nyt to be hoped under the arbitrary 
power of one, or a few: it's virtue is 
more ſettled, permanent, and genuine : 

and yet farther it more eaſily repairs its 
own errors, than thoſe of others. 1784. 
Mach. c. 58. 


72.3 Where the power of one man bears ſibay, 


the calamity and diſgrace of every il! 
action redounds on all: goed ſucceſs is 1 


part of the PROSPERITY of the 


STATE; it is only the feritme of th: 


tyrant and the increaſed ſerci,jd of che 


PEOPLE. 1586. Aach. B. II. c. 2. 
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724 It is ill when it is held a crime, and a king 
of ſacrilege, to cenſure, as they deſerve, bad 
actions: where precepts are given in the 

acred name of religion, enjoining ay 
implicit obedience to thoſe who are in 
ewer, Whether they w/e that pawer 
guftly or unjuſtly ; and where it is taught 
as a divine truth, that the ſubve: ters of 
public freedom are to be left to heaven ; 
as if heaven lent it's aid to encourare in: 
dolence, and vnus muttered by cowards, 
not digilance and wirtnous atdlivily, 
Heaven the eternal enemy of ac, 
and of temporigers, of 6 aſe timid; ty, anc 
abject compliance. Heaven whole zu. 
nipotence conſiſts not in acting cent g. 
dictions, by making thole free whoſe 
ſouls are the fouls of ſlad es, while they 
ſtill continue in that ſervile diipofi— 
tion. 1798. 

725 In a free ſtate there is ſcarce an inſtance 
of abſolute folly: when a ſtate has been 
corrupted by tyranny, wile men muſt 
ſtand in the place of fs, or elſe perijh— 
ſo far as ſuch men can be laid io 
periſh—with the % ravard, an un— 
polluted cnſcience, but with charadler 
often delivered to 7½% inſtead of it's 
merited renown, 1799. 

726 Let princes underſtand that they are I fong 
that name of elevation, and all right to 
it's privileges annexed, nen chey con- 


menct violatien of the aus und ijnnsvate 
tkoſe 
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thoſe ages to which men have been 
LONG accrfiomed, Let them recellef? 
that it is more expedient, better, and 
eaſier to have the e2ftcem of geod men, 
than the ſhadowy love of the bad: that it 
is ſafer and more h2u2urable to be the min- 
ifters of public freedom, whether to a great 
er a nal community, than to command in- 
numerable herds of reluctant ſlaves. 180T, 
Mach. B. II. c. 5. 

27 A tyrant has no ſafety: nor even were it 
poſſible for him to be {afe, could he 
ever be ſccure, 

728 Under a tyranny there are many and cruel 
commotions : and if a people has been 
long trammelled in ſervitude, hardly any 
change for the better. 1804. 

729 DIVIDE and GOVERN is amongſt the 
wretched maxims of oppreſſion : in reſ- 
pect of others perfidious ; with regard to 
the author full of calamity and diſhonoure 
1806, v. Mach. 27. 

739 The PEACE of SERVITUDE is worſs 
than the WAR OF FREEDOM, 
1808. c. 44. v. Sydney c. 2. Sec. 26. 

73 A COMMON-WEALTHü IS THAT 
WHICH INCLUDES THE 
WEAL OF THE COMMUNI- 
TY. AND ANY GOVERN. 
MENT, WELL AND JUSTLY 
CONSIITUTED AND ADMI- 
NISTERED, IS A COMMON- 
WEALTE :; WHETHER, IN 

2 THE 
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THE FORM OF IT, A KING 
BE PLACED AT ITS HEAD 
OR A SENATE; AS WELL 
AS WHERE IT IS ACTUAL. 

LY CONDUCTED BY THE 
WHOLE BODY OF THE PEQ- 
PLE. BUT WHERE THER: 
IS AN UNJUST KING, WHOM 
I CALL A TYRANT, AN UN- 
JUST BODY OF NOBLES, 
WHOSE CONSENT IS FAC. 
ION, OR AN UNJUST PEQ- 
PLE—FOR WHICH THERE 18 
NO USUAL NAME, UNLESS THE 
STATE ITSELF BE IN THAT 
CASE CALLED A TYRANT— 
SUCH GOVERNMENT IS NOT 
A BAD COMMON-WEALTH, 
BUT ABSOLUTELY NONE, 
SINCE THERE 1S NOTHING 
OF COMMON WEAL FOR 
THE PRINCIPLE AND CHA- 
RACTER OF A GOVERN- 
MENT IN THE HAND OF 
A SINGLE TYRANT, OR OF 
A FACTION: NOR 1S THE 
PEOPLE ANY LONGER A 
PEOPLE, IF IT BE UNJUST, 
SINCE IT IS NOT A MUL- 
TITUPE ASSOCIATED BY 
COMMON UTILITY, AND 
CONSENT OF RIGHT. 181c. 


See a fragment of Cicero in the 
Third 


or POTITICS. 171 


Third Book of the Republic. Quoted 
by Auguſtine. B. HI. Uk 


732 The very name which has been polluted 
by abuſe of power, ought to be kept 
from ſight by a free ſtate, at leaſt where 
it's freedom is yet unſettled. And when 
ſettled and free in fact it abhors every 
thing that bears even a nomnal relation 
to /ervitude. 1814. 

z Where a power greater than the /aws and 

nllic conſent is exerciſed, an eternal war 

there ſubſiſts againſt the property, the 
per/ons, and the ſouls of men. Cato's 
Letters. 95—1592. 

724 Whatever is attempted againſt the welfare 
and liberty of the citizens, by whomſoever 
and in whatſoever manner, is to be ranked 
in the firſt claſs of crimes: nor are only 
murders committed by private men, or 
leleian thefts, to be placed on this ig- 
naminiuuis roll, but ſome offences of fill 
greater enormity by much; of which nables 
and magiſtrates have the guilt to an/wer, 
and the ect of which is of far langer 
duration, extent, and influence, by deſ- 
iroying in the people the ſenſe of juſtice 
and duty, with the ſure reſult of 
final! de/truction, on thoſe who de, and 
thoſe who ſuffer ſuch things. 1584, 
Vi. Beccaria. 

35 A wiſe magiſtrate is a maſler of politics, a 
maſter of politics underſtands the man- 

424 ners 
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ners and diſpoſition of men; he who is 
thus intelligent of human manners and 
diſpoſitions, knows that men are better 
governed by conſent than by force, 
1586, vi. Arcana. 1771. 

726 It is the great law of nature, that he who 
attacks the liberty of another muſt fir/? 
loſe his cron and be the earlzeft and the 
principal to feel the ſervitude which he 
endeavours to imp. 1574. Milton's 
defence of the people of England. 

737 They wha ſell the mtereſls of their country, 
have fold their own firſt. 1572, Dem. 
ce Corona, 

-38 By mch ſecurity and by remiſſion of vigilance, 

7 public liberty p:rifhes. 1573. the fame, 

l 1 30 A citizen has a igt to leave his country, 

"lf when his country has loſt her Iiberi. 

THIN 


For LIBERTY and VIRTUE are 

F F148 the TRUE and ONLY COUN- 

|| 1168 TRY of a good man. 1576. 

| "40 Nothing is ſo charafteriftic of government, as 
to live according to law. For where 
lawleſs arbitrary power aſſumes the place 

| of reaſon; this is not government but 

1100 PARKICIDE of the COMMON- 

11 ; WEALTH. 1563. | 

FF -41 It is one of the greateſt eviis, whether con- 


I 
| 100 ſidered in itſelf” or as a pernicious pre- 
1178 cedent, when under pretence of ſpiritual 
115 office men aft a political dominion over 
1112 their fellow citizens : and either live in 


the common-wealth as out of it, or elle. 
as 


or POLIFTFCS 73 


as if the common=wealth, contained ſome— 
thing greater than itſel. 1562. 

742 7 Tyranny is the greateſt diminiſber of a people; 
an evil more deſtructive to human kind 
than the ſword, famine and peſtrlence -: 
ihe contrary is the effect of genial 
liberty. 1560. v. Sydney, „ 
26. Vattel, B. I. Sc. 179. 

743 TYRANNY IS NO GOVERN- 
MENT: DESPOTISM HAS NY Q 
CONSTITUTION. I 548. 


E HAF... 


MISCELEANEOUS RULES 
OF POLITICS. 


744 FTFYAHE CONSTITUTION OF A 
1 STATE IS SUBJECT TO 
THE . PEOPLE, KT ' PRE. 
EMINENT ABOVE ALL 
THINGS HUMAN BESIDES. 
1547. v. Vattel. Sec. 31, 23. 

747 THE LEGISLATIVE POWER AS 
BEING DELEGATED IS SUB- 


JECT TO THE CONSTITU- 
VION. 1549. 
40 If ihe ler - flative power exceeds it's limits, 


it's ac? is no more, as to right and au- 
thority, 
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thority, than the act of a private ſociety 
againtt the” u of the community : as 
to honour and good faith it is much worſe, 
15 50. 

747 The body intruſted with the power of le- 
giſſatian is the ſupreme amongſt ordinary 
powers: although ever znfinitely in- 
ferior to the PEOPLE itſelf. 1551. 

748 The jup:eme perwer, even of the PEOPLE 

ztjelf, is not an arbitrary authority. 1552. 

749 4rbitrary power, WHERESOEVER 
placed, is as contrary to pclitical gryerne 
ment as ſlauery is to the right of proferty, 

(1553 | 

750 The uf even of war is far preſeralle to 
that of ſervitude, 1554. vi. Vattel, 
Sec. 51. 

75 Where a kingdom is hereditary, the PEO.- 
PLE have a right to change the /uc- 
ceſſion. For the PEOPLE was not 
made for the kingdom, but the kingdom 

for the PEOPLE. 1555. 

752 Kingdoms cannot be private patrimony : but 
they depend on the conflitution and 
PUBLIC RIGHT. 1556. 

753 Private revenge ought never to take the lead 
againſt the juſt laws of the community. 
1564. 

754 Whatever diminiſhes the number of the 
citizens, or hinders their increaſe, is 

ſignally detrimental to the common-wealth, 


1505. 
755 if 
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55 If the perſons to whom the truſt of govern» 


nent is committed hold their places for 
Hort terms, if they are choſen by the un- 
Viqlſed voices of a majarity © the ſtate, 
and ſubject to their inſtructians, liberty 
will be enjoyed in it's higheſt degree. 
Dr. Price's obſervations vn Civil Li- 
terty, 


35 {f the perſons, to whom the truſt of goawern- 


ment is committed, are choſen {or ng 
terns by a fart only of the ſtate, and if, 
turing ſuch terms, they are ſubject to 
„ controll from their conſtituents, the 
very idea of liberty will be loſt; and the 
power of chuſing repreſentatives hecomes 
nothing but a power, lodged in a few 
to chuſe, at certain periods, a body of 
maſters for themſelves, and for the 2% 
of the community. v. as above. 


757 It ſhould not be the only concern of a 


PEOPLE to' have numbers, the 
VIRTUE is of ftill infinitely greater 
importance than the MULTITUDE 
of inhabitants, That virtue, which 
through veneration of juſtice, and a ſenſe 
of the happy ſtate of the community, rene 
ders men /zvers of PEACE, with a 
7 maeſs and vigour ever prepared for 
Val in Pay on of ny COM- 
MION-WEALTH: now the ſame 
-Nergelic cauſe which advances the po- 
ation of a ſtate is molt friendly, and 
molt 
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meſt conducide to it's vitue—LIBER> 
1 1567. 
758 7 a niuſeravle ſituatian is mat ſiate in 1h 
WO! % bus TAN WwHLE 1 4 ren 127 ifs 6 an { 
in tic [ce of Virtue. 1508. 
759 Waicie riches, favor, ſplendor of birth, 
| have nere 2 ce in the £comman-wweulth 
than gad moruls, or even have ary in- 
fluence in it, when canlincd with de- 
pravity of maimers, all the ner ves of vir- 
{te are cut ia funder, and the 4% and 
molt eſrabliſhed common-weealth is ſcon 
annibilatedl. 569. 
760 Unjuſt aggrandiſement is the moſt com pendiciis 
way to public deſtruction. 1570. 

761 The who through fondneſs of life or fortune, 
| er any {* elfiſh intereſt, abanden their country 
in te hour of danger, ate the cowardly le- 

trayers of — public welfare. 1577. 

762 Since it is not lawful to ds the leaſt evil for 
the attainment of the greateſt good—anid 
much» leſs a great evil for the chance of a 
comparatively ſmall and precarious good 
when vice, uſurpation, or opt reſſicn of any 
find is at the helm, and corrupt meu und 
evil meaſures bear ſway, it is not for al 
honeſt man and goed c:tizen io lend lis vir- 
tue and his abilities for the under-t15f- 

ping of ſuch a geverament; nir to enter 
into a fellowſhip fo unnatural, under the 
notion that it is a ſervice he owes to his 
country into what:zver hands it is fallen. 
The beſt jervice to his country in ſuch a cas, 
| 17 


P * 
— 
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1s nit ta be an inſtrument in the hand of l 
tic: 12 to ao a charge whch the | 
miuginty of others will render 2097 j, than i! 
mee nal, but to proteſt 2 ogainſt ” 
preblic wrongs, the wers and the abtters 
| and by refuſing, as becomes men (f un- | 
| derſtandi ng and fortitude, well aff2.rd to |t | 
the interefts of the community, to ac? un- | 
der an admintiſtraticn oppoſite to theſe 
ite Trefts - * as well Aubing that the beſt ' 
ere of judicral and military ſuns 1 
is but a miserable and ſeductiny falt, of 1 
7 ge nent ratten at tbe boaſt * and that | | 
it is fa 1 70 than in vain, t9 conquer 1 
abroad, till liberty is ſecured at eme. v. 1 
the character of Biake, Macaulay's 14 
hiſtory, vol. 5. octavo. Ed. 1772. and 19 
tue note at the bottom of page 181. i 
503 Tu cen of doing evil thit good _ 
nne of it, is a cuſtom of nic no let 
in Pelitics than in morals, 1579.—56. 
64 Things 7 and neceſſary alwa ays find a juſt 
method of execution, 1580. 
5 A wiſe man will perfirm arduous undertak- 
tags with, prudence, but nat with cunning ; | 
with magnanimous judgement, not with 
craft. 1581. | 
65 A man of wiſtm always purſues true and 1 
ſubſtantial grad; his talents are directed 
to public utility; to the improvement of 
the morals of his c:untry; to its mor? | | 
certain and ſecure enjoyment of PEACE | 
and FREEDOM; that poverty may 
I 62 
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be hept at a aſtance by labours beneficial 
to the community; agriculture encouraged ; 
the tem of arts and fetences advanced, 
He loves and reveres GOD Awarice 
and „ſelſiſo cares he deteſis. He dread 
wickedneſs more than death; he loves his 
neighbour as himſelf; aud conſiders as 
his neighbour all men in proportion as he 
ray be ſerviceable to them, And thinks 
nothin human, nothing relative to beings 
induced with ſenſation and who may be 
the happicr for his afſ;/lance, ſoreigu to hi, 


Care. 1582. 


-67 A wiſe man vill confider in prblic as in 


private, that juftice, hinour, utility, are 
one and the fame, conſequently he will 
never eſteem any thing difhenourable to 
be convenient; nor any thing honzurable 
which does net conſiſt with juſtice. 
He will purſue good and juſt aud we- 
rerable ends, in a goed, a leceming, ard 
a rizhteous manner, See Cicero non 
moral obligations, and in a marncr 
throughout his works, moral, fphilcſ;- 
fhical, and falitical; his private aid 
prilic correſpondence. See allo a beck 
entitled, Reflections and Maxims, I. ondon 
1702. The author William Penn, the 
illuſirious and the good; the founder of 


Penfylvuania. 1578. 


768 If collective) and individually every one 


were perſuaded of the obligation to promote 


the GOOD OF ALL being as great 


as 
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as in reality it is, and how truly it is 
the principle of actiue that is of the only 
genuine piety, of political adminiſtration 
of morals frivale and national, we 
ſhould have much greater tranquillity in 
human affairs than appears at preſent, 
1585. See Locke upon Education. 

769 IVhere examples are conformable to laws, and 
laws to right, the magiſtrate will never be 
without Honour, nor the citizens diſobe- 
dient. 1587. See reflections above cited, 
336. Part I. 

776 To perſons in great authority, the worſt 

kind of calumniators are flatterers; 
That glory which is placed in ob/{:nacy 
is folly, What it was unjuſt to do, it 
is moſt honourable to repent. 1589. 

--1 Ina wicked or uſeleſs enterpriſe, to have 
throun aſide a deſign is more praiſe- 
worthy than to have accompliſhed. 1590, 

772 It is blameable to the utmoſt in civil diſſen- 
tions to be neutral as an unconcerned, idle 
ſ[peflator : and, by coldly repeating, that 
there are faults on both ſides, to encourage 
the authors and ſupporters of even the 
worſt deſigns, to accumulate miadne/s on 
Z2«ilt : becauſe truely, even in the Beſt 
cauſe, there may be ſomething done 
amils. 1591. 

773 Let Gevernment be juſt : and let the citizens 
obey with modeſty and chearfulneſs. Ci- 
cero on Laws, B, III, pa. 93 of the 
Glaſgaw edition, | | 

Vol. I, R 774 He 
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774 He who commands well, muſt have firſt 
learnt to obey ; he who obeys, appears 
to be worthy at one time to command, 
1594. PA. 92. 

775 Let the magiſtrate be unblameable ; a pure 
example to others. 1595. pa. 95. : 

776 Let the CREATION of MAGIS. 
TRATES to REPRESENT the 
PEOPLE be OPEN and FREE. 
1596. 

777 Let bv be juſt, and juſtly conducted, 
with reſerve and tenderneſs in behalf of 
the dependencies of the ou and zts allies, 
and even the enemy, Let the liberty of 
the PEOPLE be retained; and let 
Juſtice, fortitude, equity, and clemency, be 
conſiderations ever to overbalance increaſe 
of territory and of riches. Let them re- 
turn home full of ſimple and incorrupt 


praiſe. 1597. SEC. 95. 
78 Let no one be embaſſador or other magi/- 


trate in the ſervice of the PEOPLE, 
for his private emolument. 1598. Sec. 
6 


779 La the liberty of the PEOPLE be per- 


petual, in reality, not in words. 1599. 
See the ſame author, 

790 Private compatt cannot derogate from the 
public right. 1601. 7 Co. 3 Princip. 

7 It is net law, but ſervitude, for the PEO- 
PLE to be held to that to which it hath 
not «ſented, 1602, 
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782 THE MAJESTY OF THE PEOPLE 
IS NEVER VIOLATED WITH IM- 
PUNLT V. 1604. 

783 No one hath a greater right over another than 

is allowed him by juſt laws. 1605. 

-84 To ſuffer every thing rather than do #vil is 
the character of that nation which never 
loſes its liberty, but with its exiſtence. 
1607. 

785 The e of an evil is an argument 
of its contagious and increaſing malignity, 
and of the neceſſity of inſtantly removing 
it; not for zolerating, and much Jeſs 
for continuing it. 1607. 

786 No preſcription, no length of time, deſtroys 
or weakens the rights of truth. 1608. 
See Lactantius. 

787 No one is ſuperior to the laws. 1609. 
788 He who does injuſtice, under pretence of 
law, is doubly to be puniſhed, 1610. 

789 In vain does he invoke the aid of the /aws, 
who endeavours the ſubverſion of the 
_ themſelves. 1611, vide Princip. 2 
nſ. 53, 

790 Liberty FA ſo natural, and ſo dear to man- 
kind, whether as individuals, or as mem- 
bers of ſociety, that it is indiſpenſibiy ne- 
ce//ary to our happineſs. Every thing great 


and worthy ariſes from it. Liberty gives 


health to the mind, and enables us to enjoy: 
the full exerciſe of our faculties. He who 
is in chains cannot move either eaſily 
or with grace: Nothing, elegant or noble, 
2 can 
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can be expected from thoſe whoſe ſpirits 
tyranny has ſubdued, and whoſe powers 
are cramped by reſtraint. vide Boſwell; 
Iuirod. to his Account of Corſica. 


791 Liberty is indeed the parent of felicity, of 
every noble virtue, and even of et ery art 
and ſcience, Whatever attempts have 
been made to raiſe theſe generous plants 
under an oppreſſive climate, have on! 
ſhewn more evidently the value of free- 
dom. See as above. 


792 Should any one tranſmit to poſterity 
the annals of an enſlaved nation, we 
mould ſleep over whole ages of the 
humbling detail. Every thing would 
be ſo poor, ſo lame, and ſo abject that 
one might as well peruſe the records of 
a priſon houſe, See the ſame, 

793 There is a certain period in the progreſs of fo 
ciety in which mankind appear to tbe greateſ 
advantage. In this period they have thi 
bodily powers, and all the animal functions 
remaining in full vigour. They are bold, 
aclive, fleady ; ardent in the love of liberty, 
aud of their native country, Their manners 
are ſimple, their ſocial aſtections warm; and 
though they are greatly influenced by the ties 
of blood, yet they are generous and hoſpita- 
ble to flrangers. Religion is univerſally 
rtgarded among them, though diſguiſed ty 
« variety of ſuperflitions. vide Dr. Gre- 
gory's Comparative View, cited in the 

Account 


or POLITICS. 183 
Account of Corſica, pa. 330. 3d. Edi- 


tion. 
704 An army which defends their liberty, their 
f hincur, their country, from the moſt unjuſt 
of all oppreſſions,. is molt ſacred, vener- 


able, pious. vide a. Corfican Manifeſto, 


pa. 199. N | 
795 No fit perſon ſhould refuſe any office impoſed 
on him by the public. If it is really im- 
poſed by the commonwealth ; not by the will 
of any individual, 1614. - 
796 In a right temper and conflitution of a fate, 
no virtues are taken by way of cemmu- 
tation to purchaſe impunity for crimes, 
1703. | 
"97. A Ak ESPE is unſuitably defended by 
the arms. of foreigners ; and doubly be- 
trays itſelf when contented with ſuch 
defence; ſince at the ſame time its c:{:zens 
languiſh inactiue whoſe duty and. intereſt 
are moſt concerned. 1762. Mach. C. 22. 
798 In a ſtate whoſe conflitution is free, and the 
charatter of whoſe inhabitants anſwers to 
its conſtitution, thoſe who have been 
in the highe/t public officcs,, chearfully 
deſcend to the moſt inferior, when the 
commonwealth requires it; and this, with 
increaſe, not with diminution. of their ho- 
nour. 1769. 
259 1!] conflituted ſtates, and ſuch as are corrup- 
ted in their manners, are improvidently 
and di/honourably the ſlaves of accident and 
of the hour, Thoſe of a good confiitution 
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and poſſeſſed of real virtue, exerciſe a 
kind of ſovereignty, which no event over- 
comes, and to which all that would be 
otherwiſe unſeafonable is more ſubſervient 
than the be/? occaſion to the weak or vici- 
ous; their counſels directing fortune, and 
not hovering at random the ſport of its 
every blaſt, 1772. 
$00 The ſame things happen at different times 
and places from the fame cauſes; of 
which, fince morals hold by far the firſt 
rank in relation to the good or ill fucceſs, 
the happineſs or miſery of a PEOPLE, 
their manners will be a certain omen of 
their fortune which, though ſhe ſome- 
times ſjourns with bad men and vicious 
communities, abides only with the good. 


1773. 
$01 The irreſolute make opportunities impedi- 


ments ; the reſolute and imprudent out of 
impediments raiſe occaſions, 1774. 

8c2 In an incorrupt commonwealth, even the moſt 
arduous difficulttes are with eaſe ſur- 
mounted, and the rough ways plain. 
1783. vide Mach. I. C. 55. 

$03 The faith of treaties is of more certain aſ- 
ſurance when proceeding from a common- 
wealth than from a monarchy. 1785. | 

$04 NOTHING IS TRUELY ENXPE- 
DIENT FOR A PART, THAT 


IS NOT EXPEDIENT FOR THE 
WHOLE; 
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WHOLE ; NOTHING EXPEDI- 
ENT FOR THE WHOLE THAT 
IS UNJUST TO A PART. 1782. 


805 The minds of men are alike blinded, in 
proſperous and in adverſe fortune, when. 
depravity in the manners of a ſtate de- 
mands, and by a neceſſary tendency prepares 
divine vengeance. 1794. 

806 I is that faith to be truſted, which, even 
with fellow citizens, hath not been kept. 
Mach. B. II. C. 31. 

807 Even in the 5% conflituted commonwealth- 
there is a perpetual accumulation of ſome- 
thing which will require reform; for 
which reaſon there is a neceſſity of . 
ten recurring to firſt principles. 1797. 
B. III. G. 1. N 985 

8:8 NOTHING UNJUST OR BASE IS 
TO BE COMMITTED ON EX- 
PECTATION OF ITS SUCCEED- 
ING WELL; NOT EVEN TO 
BE TOLERATED — THOUGH 
THE DISTINCTION IS AL- 
MOST NOMINAL, BETWEEN. 
TOLERATING AND COMMIT- 
TING INJUSTICE—IN THAT 
STATE WHICH WOULD MAIN- 
TAIN ITS FREEDOM. FOR. 
THE EVIL WHICH IS DONE IN 
PROSPECT OF GOOD TO 
SPRING FROM IT, VITIATES 
THE GOOD ITSELF, SHOULD 


IT 
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IT BE OBTAINED. 1800. vid 
Mach. B. II. C. 3. | 

809 In proportion to the freedom and morality of 
a ſtate violent commotions will be leſs fre- 
quent in it, and when they happen will 
be ſuppreſſed with leſs flaughter, a better 
moderated and a more effettual ſeverity ; 

for there not a factious hate or private 
revenge, ſelfiſh avarice, or a corrupt am- 
bition, but LIBERTY herielf over- 
awes licentiouſneſs—which can only dwell 
with arbitrary power—with the majeſty 
of her nod. 1803. 

810 It is a matter of equal peri] and impracti- 
cability, to exalt men whoſe baſe and 
groveling ſouls. embrace ſlavery, and are 
fettered to the earth, into a ready, a reſo- 
lute, a perſeverant defence of liberty, and 
to reduce that PEOPLE to ſervitude 
by whom every. thing is poſtponed to 
freedom, 1805, 

811 A good citizen will have no friendſhips hoji:lt 
to freedim ; no enemies, but thoſe of his 
country. 

$12 There is no concord in evil. 1818. 

813 Nothing is lightly io be diſregarded in poli- 
tics. 1837. 
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$14 Multitude of offices, eſpecially of a 
conſiderable kind, is not to be accu- 
mulated on oae perſon. 1838. 
$15 It is not perſonal fauour, but a public injury, 
and that one of the gregteft, when kings, 
on private confiderations, comm! the care 
of the commonwealth to an unworthy per- 
fon. 184.3. 
816 Miniflerial «offices admit of deputies ; not ju- 
aicial. 1853. 2 
117 HONOUR IMPLIES DUTY. 1852. 
818 In magiftracy and the adminiſtration of pub- 
lic affairs, a gift is a bribe, and a bribe 
is worſe than rapine. 1839. 
819 He who is anable to command himſelf, is 
unfit to command others. 1842. 
820 It is amongſt the firff aris and duties of 
magiſtracy to be equal to one's office; not 
above it. 1958. 
821 A god magiſtrate is to be obeyed as the mi- 
niſter of GOD: One who gives com- 
mands that are unju/!, and ſubver/;ve of 
public freedom and happineſs, is nat be 
obeyed ; nay is by all means, as occa- 
ſion 
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ſion ſhall require, to be reſiſted with 
wiſdom, with fortitude, and with righte. 
ouſnecſ3, as one who has made himſelf the 
miniſter of that being whoſe works and 
will are oppoſite to thoſe of the DEITY, 
2009. 

822 The fwerd is on the fide of the magiſtrate, 
eſpectaily the ſupreme, if he conduct him- 
ſelf juſtly, But otherwiſe againſt him: 
Since he who has the ſovereignty, has 
much more than any other man to an- 
ſwer, if he violates the ſacred cempact on 

the preſervation of which, the rights and 
happineſs of the PEOPLE, to whom 
he owes his ſupereminent dignity, de- 
pend. 2125. 

82 3 By natural law every good king has the SE- 
NATE and the PEOPLE, not only 
his eqzal but his SUPERIOR: but a 
tyrant being by nature beneath every thing 
on earth, and having nothing but what 
he holds by force, every man is his ſu- 
perior, every man has a right to over» 
power his lawleſs violence, by a juſt and 
neceſſary reſiſtence : For as nature ©" 18 
us to advance from a ſtate oj nge 
wildneſs, to law and to civ'l freed: 11, 10 
when /aw and freedom are iuſolently at- 
tacked, the fame guide directs us to re- 
pe] force by foree, and ſubdue arrogance 
by virtue. To have this ſentiment is pru- 
dence, to act thus is bravery: To think 
and ad? uniformly on this principle, is 


conſummate virtue. 2126. See Milton's 
admi- 
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h admirable Defence of the People of | 

2 England. | 

le 824 Whatever power the PEOPLE confers 

d upon any magiſtrate, it retains naturally | 

1 and virtually in itſelf: For powers which | 
are the reſult of moral cauſes, are never 'Y 

e, exhauſted or tweakened by communication. Ml 

4 2127. | 


825 It is certain that the PEOPLE never con- 
fers on a king its whole power ſimply and 
al ſeluteh nor by nature can it; but 
conditionally for the welfare and liberty 
of the public : Which when the king 
ceaſes to regard, the gift of the PEO- ll] 
PLE is as if it had never been ; becauſe 
nature teaches it was given only under 
a certain condition, and to a certain end, 
which not being purſued by the perſon 
to whom the office was intruſted, no- 
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15 thing can be more completely annulled 

at than his right to that office, 2128. wide 

u- the ſame. 

3 826 It ſeems never, or ſcarcely ever, fit to puniſh . | 
1d a #1ng for his private offences : not on the — 


ground of a right of exemption in him on if 
his own account; but by that equity and j 
diſcretion which is provident for the good [| 
of the whole; left more confuſion ſhould | | 
ariſe to the PEOPLE from the death (| 
or other puniſhment of the Hing, than [| 
benefit from the example. Indeed as ſtorms 
and inconveniences of the ſeaſons, fo in- | 
ſtances of human infirmity, even in the | 


manage- | 
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management of an empire, are, as beſt 
they may, to be ſuffered, and rather 
obviated by civil wiſdom, integrity, and 
rnaximity, than by force of arms: but 
there is a time when miſgavernment is 
no longer to be excuſed, nor its remedy 
to be left to ordinary means ; at that 
time the higheſt reaſon pronounces that 
the /afety of the commonwealth muſt 
be vindicated by the exile, or, if neceſ- 
ſary, by the death of a tyrant. 2129, See 
the ſame Tacitus, Somer's Judgment 0 
whole Nations, and the Hiſtory of the Houſe 
of Stuart, towards the end of the fourth 
volume. | : 

827 Magiſiracy ſhews the man: and that ſtate 
muſt neceffarily poſſeſs the moſt eminent 
virtue and felicity, in which honours do 
not change manners for the worſe. 2131. 
vide Avb. XLI. B. II. 

$28 WEAR IS THAT POWER WHICH 
WORKS INIQUITY. 2132. vide 
Euripides, cited Aphor. 42. 

329 Ill and deſpicable is that power which is felt 
only by injuries. 2133. 

$30 A king is choſen, not that he may 
live in pomp and /uxurious elegance, but 
that thoſe by whom he is choſen, may 
live happily and well. 2148. Xenophon's 
Memorables, cited Aphor. 11. B. III. 

821 Aprince ſhould have a mind ſometimes mo- 
derately relaxed; never diſſipated. 2149. 
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832 When a bad man governs the commonwealth, 


nothing is to be expected but exa&7ions 
and national deſtruction. And in the mean 
while, that man is ſo diflant from 
amendment, that he generally ſupports his 


tyranny with more cruelty than he commen- 


ced it, till having long trampled upon 
the rule of all wiſe men, and of kings, if 
they #now themſelves, the will of the 
PEOPLE, he excites the collected force 
of the community to that redreſs which 
they who find not will make. 2200, A- 
myot's Plutarch in the Life of Agis, and 
Locke on Goverment, towards the end. © 


833 The dignity of a governor of any kind is ac- 


cording to the nature of that over which 
he preſides, and the mode of government 
and the end to which it is directed. T's 
have the management of brutes is a low 
ce; to have the ſuperintendence of chil- 
dren is honourable in a certain degree; 
to be the maſter of ſlaves is diſgrace and 
not honour but the loweſt and moſt deſ- 
picable of all is that which tyrants hold 
over a ſervile people deſpoiled of their ge- 
nius and native virtue, And conformabl| 

to this, the ſenſe of mankind has always 
been: Eſteeming honours in free monar- 
chies or commonwealths, but contemning 
them under deſpotic governments, where 
even thoſe who poſſeſs them, are vile 
in their own eyes, and at the ſame time 
arrogant, And indeed a good ſhepherd 


Vous Lk 8 or 


or a good keeper of any other tatil:, 
is preferable by far, to an il! inſtructer 
of children, or a king unſuitable to 
that exalted office. Nay, cven an 
ignorant or a bad fhepherd, is not any 
thing near ſo contemptible as the 
ignorance and malice of a man wh» 
preſides unworthily over men, And, 
laſtly, fince the end is in every thing 
the chief, and the end which govern- 
ment propoſes involves directly, or by 
natural conſequence, every thing that can 
be intereſting to men; tyranny, which 
perverts this higheſt and beſt object of 
human ſociety, the improvement, ſecurity, 
and happineſs of mankind, to their inſecurity, 
wwretchedneſs and deſperate debaſement, is 
beyond expreſſion or a ac: deteſt- 
able, 2250. 
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834 E Pucation is the beſt application of the 

beſt means for the utmoſt improvement 

of 4 human faculties to the beji ends 
abſolute or relative. 

825 A god education contributes exceedingly 

to the rational and perſeverent defence of 


liverty, and ef public manners. 1557. 
826 Education 
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826 Education is as much an art (founded as 
all arts are upon ſciener) as huſbandry, 
or architecture civil or naval, -In all 
theſe caſes, we have a practical problem 
propofed to us, which muſt be perform- 
e by the help of data with which ex- 
perience and obſervation furniſh us. 
The end of civil architefture, is to make 
the beſt genes; of naval, the beſt ſhips ; | 
of huſbandry, the beſt cultivation of land i 
which the il admits, fo as may be | 
moſt adapted to the wanis and cau- Wn 
deniencies of the ſtate; and of education n 
to make the beſt men; beſt in themſelves, | | 
and, which will flow as a conſequence, | 
beſt in relation to the ends of ſociety. | 
v. Prieſily on government, Sec. 2. 

837 The object does not feem to be the form- | 
ing of men by a political eſtabliſhment ef | 
education to the conſittution of the | 
ſtate, but the forming of wiſe and 
virtuous men, who as wiſe will under- A 
ſtand the conſtitution of their country 1 
whatever it be, as wvirtugus will be the 
greateſt bulwarks of it if a gad one: 
and both by the qualifications of the | 
underſtanding and of the heart they will | 


ed 


n be the moſt able and ready to contribute 

N to it's reformation if it be bad: in 
either caſe they will render it the great- | 

Y eſt ſervice, See the ſame, 

: 838 To eſtabliſh the method of education, or 


of any art before it have arrived to a 
8 2 ſtate 
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ſtate of perfetion—of which no man 
can be a judge—is to fix it in it's 
infancy; to ferfetuate every thing that 
IS inconvenient and aukward in it; and 
to cut it off from future growth and 
improvement to eſtabliſh the method 
of education, when arrived to it's pere 
feftion, is ſuperfluous ; it will then eſtabliſh 
itſelf. vi. the fame. p. 73. 

8 39 Fducation, taken in its moſt extenſive ſenſe, 
is that properly which makes the man, 
One method of education therefore 
would produce only one kind of men : 
but the great excellence of human nature 
conſiſts in the variety of which it is 
capable, Education therefore ſhould 
not be the bed of Procruſtes, to the 
nieafure of which talents of all ſixes 
muſt be mechanically ſtrained or cramp- 
ed: but it ſhould be fre? to ply and 
accommodate it ſelf to every kind and de- 
gree of commendable and uſeful diſpoſition, 
v. p. 78. v. Sheridan on Education, 

840 A ſoiten of education by which men 
ſhould be bound to the principles of the 
molt free conſtitution, would perpetuate 
the form but connterat? the ſpirit: by 
oppreſſing freedom of thought and origin- 
ality of character. It would be, in 
ſhort, the paralogiſm of eſtabliſhing 
liberty by dureſſe. 

$41 The education of men ſeems moſt likely 


to be well conducted in public ſchools, 
which, - 
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which, under maſters of competent num- 
ler and ability, may be rendered capable 
of molt of the conveniencies of private 
education: or what deficiencies there 
may be in that view, the ſending f a 
fon to a publis ſcheol needs not prevent 
the parent from ſupplying at home; 
while by a good public education the facial 
powers and affetions will be called forth; 
= _— 52 of differing abilities 
will abate contraclæd vanity, and advance 
excellence; and a manlineſs of thought and 
action will riſe in exertion, 


842 In education every thing that fetters and 


debaſes, every thing. that reliſhes of 
ſervitude, ought carefully to be a- 
vo 


343 Public ſchools are not adapted to the ends 


of female education, They tend to 
weaken that happy contraſt of character 
between the ſexes, ſo finely deſigned by 
nature, ſo mutually delightful and bene- 
cial : ſo conducive to the genuine ſpirit 
and purity of ſociety. Under the eye of 
an intelligent and amiable mother, a 
daughter will naturally derive her be/# 
improvement, Next to this, but at an 
infinite diſtance, the /mallet and moſt 


retired ſchools are the 5%. 


8 3 CHAP 
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CHAP. XVII 
AR TVS. 


844 State which feels the value of freedom 
1 and virtue, will cultivate the honour- 
n able and uſeful arts—agriculture, manu- 
| 8 Factory, natural philoſophy; and mechanics, 
the common ſource of the two former, 
and of the commerce and external frength 
of a nation; mathematics the parent 
of both natural philoſophy and mechanics; 
the art of right reaſoning which is the 
guide, and of well living, which is the 
end of all. It will embrace the ſubji- 
diary aſſiſtance of hiſtory, oratory, poetry, 
painting, ſculpture, to animate to great 
actions, and perpetuate; the memory of 
them; to promote that juſt unaſfected 
elegance of taſte, which well conſiſts 
with the pureſt ſimplicity; and that 
virtuous ſenſibility which animates and 
endears all relations private and public, 
It will not be afraid of mwufic: for it's 
genius will protect it from the ſeducing 
perverſions of this art and lead it to its 
true ends: it will diſdain the unchaſte 
abuſe of ſcience, and contemn its miſap- 
plication to inſignificancigs, 
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CA &A P. 


AGRICULTURE 


$45 O all recreations, of all means that are 


uſed to ſupport and advance the for- 
tunes of a family, hardly any is more 
elegantly cel:zhtful than agriculture, or 
more worihy of a man of taſte, ſpirit; 
and Hberality: beſides which it has 
this eſpecial commendation, that it is be- 
neficial to his country, and to all mankind. 
1558. Cicero on old age, 


845 Agriculture in its proper perfection is the 


art only of free and well peopled ſtates, 
where ſcience has made conſiderable 
advances, where experiments collected 
and judiciouſly arranged have fixed the 
baſis of a rational theory, and that theory 
has given light to conduct ſucce, fully 
to new experiments and farther improve- 
ment, Where the owners and occupiers 
of lands are ſecure of their preperty and 
poſſeſſiin;; and where the indulgent ſe- 
verity of Providence has given a climate 
liberal to induſiry, but not profuſe of 
pouring ſpontaneous abundance into the 
lap of indolence. 


847 Agriculture is the beſt nurſe of an hardy, 


acbive, and ever-increaſing race of people; 
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the /news of the ſtate whether in peace 
or war. 

$48 The intereſts of agriculture and of the 

| common-wealth, require that tenants 
ſhould not only Ive, but live happily on 
their farms at ſuch rents as they can 
anſwer without preſent diſtreſs, or the 
pernicious fear of difficultfes unſur- 
mountable by the beſt prudence, in 
caſe of increaſe of family, % of 
crops, illneſs, or other probable contin- 
cies. 

849 Agriculture and the intereſis of the commu- 
nity, require that the occupation of 
lands ſhould be divided amongſt many, 
rather than concentered in a few: that 
owners ſhould be many not a few : for if 
they are few, thoſe will be lords and the 
reſt vaſſals; a ſituation moſt pernicious 
to huſbandry and to freedom, 

Boo The breed of horſes is neceſſary to be 
cultivated in a free ftate, for the pur- 
poſes of huſbandry, and for thoſe of 
war: to this end, /ome conſiderable 
proportion of paſture is neceſſary: but 
arable land, not only contributes more 
immediately to the ſuſtenance of the in- 
habitants, but exerciſes moſt beneficially 
a much greater number of hands, and 
furniſhes a very intereſting article of 


commerce. 


CHAP, 
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COMMERCE. 


ET the commerce of foreign nations 
be free, without fraud or prejudice to 


any. 1559. 


952 Commerce, in preportion as it miniſters to 


luxury and vice, is a n, ˙’, a partial 
and a precarious good, reſulting not. 
from honeſt arts, national induſtry and 
ſtrength, and inward reſources, but the 
fruit of rapime, circumvention, or at 
beſt of reſtraint contiary to its own 
principles and ſpirit. In a free ſtate it 
is a blefling equally diffuſed and circu- 
lating, with virtue and diligence, from 
the arteries into the larger, and pro- 
greſhvely the ſmalleſt veins; from 
the fallt Deus by the ſame regular 
progreſſion again to the arteries, and 
{9 into the heart, Guided by the rules 
of natanal not of arbitrary proportion, 
ſuſtained by the ſame virtuous methods 
by which it was acquired, there 1s no 
repiction, no penury; whereas, in a 
ioo p E]ö commerce, parts are over- 
traded and the body perithes : alike by 
the want of fuſlenance in other * 
an 
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and an exceſs which converts to Want, 
with great and additional miſchiefs of 
it's own in thoſe, In ſhort manner; 
corrupt commerce, rather than commer 
Manuers, 


CH AP. XX. 
MANNERS. 


853 E who gives to the idle Arips the indiſ- 
MF, Ir1945. 1840. 


854 The bread of the poor is their life : the man 
who defrauds them is a parricide. 1841. 

855 A bad private man is not a good ctizt 
1850. 

856 There is in diſſimulation a folly apter io re- 
move the remedy than the evil, 1920, 
Tacitus Hiſ. III. 

857 Virtue has not her eminent glory nor is truth 
loved where the commiſſion of vice is not 
diſreputable, the care of avoiding Tit 
languid, repentance, for having been 
guilty of it, u and dull, 1921. 

858 Difhone/? acquiſitions carry a preſent gratif 
cation, and ſometimes a ſpeciouſneſs of af- 
pearance, but are ſoon deſtructive. 1926, 

859 Jufl acquiitions in the uſe, in the ra- 


leckion, in the time, and 1 
( 
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ant, the methods, of acquiring, are of peculiar 
8 of advantage. | 
mers 860 When every gad has been exiled by ini- 
nes > quity, there remains the 4% evil of a 
corrupt and ſenje!c/s people, a gaiety with- 
out intervals of reflection or temferance, 
grols and debaſed into wunmanly, un— 
jehous viot, the harbinger of deſtruction, 
1931. 
Every thing diſhonourable is unſaſe; every 
thing unjuſt, deſtructive. 1932. Tacit. 
1 
in a corrupt fate, ſuch are the manners 
of the people, that whenever a few— 
and there are always ſuch—are daring 
enough to. attempt the moſt atrocious 
villainy againſt the public, many favour 
and ALL SUFFER IT. 1933. 
See the fame, 

863 No one ever well employs a potoer which he 
has obtained by wickedneſs, but uſes it in 
thoſe actions of which the gratification is 
to himſelf, whether in the luſt of power 
or of pleaſure—the infamy touches all, 
1934. 

864 Proſperity is the moſt trying ſituation: mi/- 
fortune nerves the mind to endurance, 
felicity corrupts it. 1935. 

865 Hattery is the worſt poiſon to truth, as being 
a ſcandalous bartering of public intereſt, 
for private. 1936. v. the ſame. 

966 Where not law, manners, or public conſent, 
but vialence and /e!f-1:.1] are predominant, 

wealth, 
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wealth, honours, accepted or refuſed, 
have the place of crimes. Mobility is 
guilt, but chiefly the firſt and only 
genuine, is certain deſtruction, the 
NOBILITY OF VIRTUE. Se 
the ſame. 

867 Experiment, application, and habit, give an 
eaſy effect to many things which are, 
to the znexpert difficult ; to the idle im- 
poſſible, v. Tac, Annals XV. 


868 Falſe praiſe and ſollicited addreſſes are to be 


confidered by princes as worſe than the 
malice and cruelty of aſſaſſination 1939. 
869 The practice of exceeding the juſt revenue, 
by the ordinary expence, is prejudicial, 
diſhanourable, ruimeus; even more in 
public, than in private affairs. 1940. 


870 It is more expedient to retain what our an- 
ceſtors have acquired by equity than by 
flaughter, by one's cauſe and reputation, 
than by arms. There is ever an undi- 
miniſhed fund of power and of glory 
where there is moderation; à quality 
which all men indiſpenſibly have reaſon 
to cultivate, and not leaſt thoſe of the 
firſt eminence; and which is approved of 
GOD. 1941. 

871 Thoſe who in preſperity have no thought of 
law or right, human or divine, in adver- 
ſity conſcience makes cowards, 1944. Ta- 
cit. Annals II, 


3 
872 In- 
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$72 Induſtry will languiſh, indolence and deſpon- 


dency will increaſe, if no one hopes or 
fears any thing from his own conduct, but 
all expect, in ſecure ſupineneſs, foreign aſ- 
ſiſtance, uſeleſs and comfortleſs to them- 
ſelves, burthenſome to the commonwealth, 
1945. vide Tac. Annals, II. 


873 It is unworthy of juſtice, and inconſitent with 


a free conſtitution, when the corruption of 
the bar is the revenue of its profeſſors. 
1963. 


874 Juſtice is as far from being corruptive of a 
late as of an individual, 1966. vide Arif, 


Polit. III. 


75 The virtue of a man and of a citizen is 


the ſame, only differing in the extent and 
particular nature of the objects The 
ſame qualities of underſtanding and « 
poſition make a private character Heady, 
uniform, intelligent, active, prudent ; of 
a modeſt and antiable dignity—for a dig- 
nity virtue and ſurtableneſs of conduct 
will give to every ſtation—and a good ci- 
tizen. 1973. 


876 A proud tongue and a coward foul is a uſe- 


leſs and deſpicable character: And as 
there is a natural, there is alſo a moral 
political cowardice; when men for want 
of determined principles, moral or poli- 
tical, irreſolute through defect of knows- 
ledge, fortttude, and integrity, can talk of 
liberty and forget it, while their ſpeech 


yet wibrates onthe ear, vide 1985. 
- Ve 3 T 877 Scarce 
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877 Scarce any thing has been a more fruitful and 
general ſource of civil miſery, than exu(; 
of felicity, untempered by ſettled mnra(;, 
2025. vide Florus, B. III. C. 12. Aph, 
B. I. C. 1. 

878 According to the genius and morals of a 
ſlate its rewards will be. Men in a 
corrupt community, for ſervices of ſmall 
merit, perhaps for crimes, for treaſ;n 
againſt the public, are gorged with the 
dirty traſh of immoderate riches and 4if- 
honourable honours : The greatnels of the 
rewards of a well-diſciplined ſtate con- 
ſiſts really in their being ſmall in ever) 
e/limation but that of virtue; diſtribu— 
ted with ſuch a iemper, no leſs than 
being of ſuch a nature, as never to be 

common to the bad and good. 2034. 

879 What // agrees with humanity will never 
approve itſelf to the good ſenſe and un- 
corrupted manners of a free people, as con- 
flituting any part of true policy in any fitu- 
ation. 2046. vide Liv. C. 6. 

830 Not without the utmoſt virtue, prudence, 
and happineſs, and the beſt /ate of the 
public manners, is the opinion of the com- 
munity ſupremely high and con/tant with 
rezard to the ſame citizen. 2052. 

381 Events in this ſtate of things, are not al- 
ways anſwerable to good counſels and de- 
{11ons: To bad they are always. There 
may be unpreſperous and ſuffering virtue, 
but there is rarely permanent fortune, 

never 


— — —  _ — — 
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never tranquility even here, to vice. 
There is no peace, even in the preſent un- 
eqnal ſtate, for the wicked. wide Liv.: 
VI. C. 8. f 

382 He who deſires rather a great than an Bo- 
ne/l fame has abandoned his beſt portion, 
nor let him hope to enjoy long the 
hyſes which his brutal appetite has pre- 
ſerred to it. vide the ſame. C. 11. 

833 It is a dodrine of peftilential malignuy, 
though the nonſenſe of it is in a great 
meaſure its antidote, that there is one 
kind of morals for the cottage, and an 
eppofite for the throne, That temperance, 
piety, jufiice, are not of the ſame public 
as private neceſſity : and that the maxims 
which a poet implicitly condemns, by in- 
ſerting them in the mouths of impious 
men on the „age, are to be made prin- 
ciples of ſtate and political uſage. 

884 In deliberation chuſe not what is moſt plea- 
ſant, but what is 3% : Cuſtom will make 
this molt agreeable in practice. 205 4. 

885 Kingdoms, cimmon- tocalths, confederated {{ates, 
have / long proſpered as juſt ſentiments 
have governed their practice. Wherever 
fear, favour, pleaſt.re, have corrupted 
theſe, their fortune has been ſhortly in 
total decay, their empire removed, ſervitude 
pq 24. 2054. 

886 The 7 y of 3 is cruel, 

887 A Hrant's clemency is mercileſs, 


T 2 888 IF ith- 
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888 Without juftice, kingdoms are dens . robbers 
upon a larger ſcale. 2062. 

889 Fuflice is the true and immortal crown, the 
inexhauſtible treaſure of ' a prince. 2063, 
vide Aph. 21. 

tg> Think it wo'ſt ſhame and guilt to purchaſe 
bread by ſacrifice of virtue, and to dare 
prefer mere trving to the ends of life. 2069, 
See Juvenal. 

891 The bajis of everlaſting fame, the commen- 
dation to unfailing eſteem, 18 juſtice. 2072, 
vide Cicero on Moral Obligation. B. III. 

cited Aph. 26. 

832 Modi iy and juſtice are the ornament of ſo- 
ciety, and comprehend the happineſs of 
all inte/ligent creatures; they are the 
bands of civil and political union; they 
conciliate benevolence, and include every 
thing that a i and good man will entirely 
ſet his heart on obtaining. 2071. See 
Protagoras on Laws. cited Aph. 26. | 

882 Ne wiſe man will repoſe confidence in a traitor, 
2084. Aph. 32 

894 Where there is no modeſty, in that ſtate there 
is no care of right, piety, truth, real hap- 
pineſs, national ſafety, vide Seneca, ci- 
ted Aph. 35. 

©95 Preſperity is far from being an excuſe for 
arrogance or violence againſt any: neither 
ſhould preſent fortune ever be truſted 
as more than of the moment ;, ſince what 
the evening or the next moment brings 


is uncertain. 2088, Liv. XIV. 
896 Truth 
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896 Truth is corrupted by no reward, is incapable 
of being driven to malice and falſhood by 
any neceſſity. 2095. Senec. Ep. 89. Aph, 

6 


$97 Auch rather ſuffer than commit a crime. 
15 2096. aide . ibid. 

£48 Who will cheat others cheats himſelf the 
moſt, 2097. 

899 Fraud is —_— than open violence. 2098. 
Thucyd, B. IV. cited Aph. 26. 

900 All treaſures and all empire bft is nought to 
him who ſtill is maſter of himſelf. 2108. 
Aph. B. II. C. 33. 

321 Education and diſcipline conſtitutes manners, 
and every one underſtands in ſome de- 
gree, in all neceſſary things, what he has 
been properly taught. Good cuſtoms there- 
ſore ought to prevent, or at leaſt re- 
pel, what evil have introduced, It is 
this cuſtom; that teaches to {peaks well, to 
act well in 4½ ; fo that the goodneſs 
of laws is leſs needed, being ſupplicd 
by an happy uſage and ſecond nature 
of habit. 2141. . ; 

902 A man cannot appear long in a theatrical 
diſguiſe of character. Fictitious virtues 
{peedily relapſe to their former courſe 3 
but what riſes from ſolid ground, what 
has truth for its foundation, advances to 
more and more perfect. 2143. 

903 M hat it is trucly honourable to appear— it is 
{till more honourable to be. See Tillotſon. 

304 hat it is expedient to ſeem—it is doubly ex- 
bedient to be, vide Tillotſon, 

1 905 No 
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gos No things in nature are of more entire concord, 
more inſeparably united, than virtue and 
truth. 2144. 

906 Continence and moderation are the maſt emi- 
nent honour and higheſt good in the moſt ex- 
alted fortune. 2152, 

go7 The mildeſt, and at the ſame time the maſt 
certain methad of teaching or enjoyning, is 
the living precept of EXAMPLE in 
him who enjons or teaches. 2160. 

g908 The wort of evils is want of ſpirit and in- 
tegrity to ſupport misfortune ; which, to 
men, rightly diſpoſed, always works 
for their good. 2180, 

go It is more expedient, more happy, for a na- 
tion to live at eaſe, with /e/f- government, 
free from inordinate deſires, than to 
have their own and the fortunes of 
other nations perpetually on the edge 
of the precipice, and ever ready to fall 
at one time into the obl:vicus river of 
too much ſecurity, at another into the 
fiery gulph of deſpair and ruin; ambition 
ſtill goading on, and making ſueceſs 
only an incitement to farther danger and 
farther injuſlice. 2181. 

910 Injuſt policy makes credit with its delu- 
ded votaries in little matters, that it 
may deceive with the ful! effect of ruin 
others, and more eſpecially thoſe who 
practice it. 2182. 

911 They who are profu/e of giving to the un- 
worthy that which is the due of the de- 

| ferving 
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ſerving, are guilty of a conduft abſurd, 
diſhonourable, and unprefitable in an ex- 
treme degree ; tor they throw away their 
gift, diſhonour the g:od, and ſtrengthen 
the wicked by ſupplying means and en- 
couragement to their vice. 2186. 

g12 Imprudent gratitude is better than an un- 
mindfulneſs of obligations : the one belongs 
to a character of more ſimplicity and eaſe 
than abſolute prudence; but to be behind 
in the remembrance of favours, is of a ma- 
liznant and ſordid nature. 2187. 

913 Nothing is fo unſeemly as à temper which em- 
bitters, inſtead of ſoftening, the harſhneſs 


of ſovereign command. 2190. Cicero's 


piſtles to his Brother.—r, 
914 The more you live at eaſe, the more your power, 
your wealth, ſucceſſes, and preeminence ; 


the rather equity ſhould rule your minds : If 


you would hold the glory of true worth, 
2195. Terence. 

915 He who has attained the heigth of unjuſt ſupe- 
ricrity, lands with the utmaſi difficulty and 
inſecuiity, and hardly can deſcend from his 
miſerable greatneſs without falling at once 
into the abyſs of infamy and rum. 2190. 

Tac, V. Annal. cited Aph. 29. B, 
IV. "4280 

916 They who, acknowledging that kingdoms 
are overthrown by fraud, ſubjoin to. a 
truth ſo incapable of being ſhaken, why 
then ſhould they not be preſerved by the ſame 
means, ſay the ſame, but in a worſe in- 
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ſtance, as if they were to aſt, ſince the 
peſtilence is moſt deſtru#tive to mankind, 
why ſhould it not be wholeſome ; ſince dark- 
neſs is the privation of light may it not be 


light nfelf. 2197. 


977 It is a truth clear and atteſted by all expe- 


rience that men proſper by acts of goed- 
neſs towards others, directed by diſcretion, 
and that their happineſs is not apt to 
change, while prudence and a conſiſtency of 
conduct preſerves the reſpectable opinion of 
them which has thus been acquired, 
This is yet more remarkably true of na- 
tions; lince, once eſtabliſhed upon a right 
baſis, they are leſs expoſed than indivi- 
viduals to -a reverſe of fortune, while 
they are careful of retaining their cha- 
racter; but when they ſlide into habits 
of injuſtice to other ſtates, and an un- 
reſtrained violence of government to- 
werd their dependencies, it moſt naturally 
and juitly happens, that with the change 
in the di/po/ition of the preſiding ate, the 


ſtates dependent upon it—if it were not 


more proper to conſider kindred ſtates 
as connected by the moſt natural ties, 
than dependent change their affections; 
unable and unworthy to endure ſervi— 
tude where they had been accuſtomed to 
find union and confidence and when the 
evil has proceeded thus far, frangers 
itep between the breach, prevent its clo- 


feng. and haſten the ruin of a ſtate 
which has forgotten itſclf ſo far. 2198. 


918 J/hat 
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918 Mat ſober you attend, and frugally, plies to 
the wiſh, and ends in right event : For moſtly 
as the man, ſo is his fortune. 2202. vide 
Plautus in Perfa, | 

919 FAITH, WITH THE FAITHLESS, 
SHOULD BE STILL PRESERV- 


ED. 2203. 

g20 Money is an ill miſtreſt and an ill ſlaue, 
but it is a good ſervant. 2205. 

921 The beſt conſtitution in the world is foon and 
certainly ruined betweew luxury and ava- 
rice, when theſe contrary evils—which 
though contrary, are mutually depen- 
dent on each other—once prevail, | 

922 The dignity and decorum of geſture, the 
beauty of the moſt ſplendid eloquence, are 
not / to be regarded as to give the 
agreeable an unjuſt ſuperiority over truth 
and right, But if this quality be ob- 
ſerved in a good man, a lover of his country, 
and of ju/t fame, it ought to enhance the 
general ſatisfaction in his merit, it ought 
to be encouraged by teſtimonies of public 
admiration and eſteem, as an excellent in- 
firument of virtue and a common good. 
But againſt a corrupt, a bad man, an 
unworthy citizen, againſt the firen of 
iniguity, we ought to ep our ears; re- 
garding him however with equal ju/ice, 
ſo far as he pleads the cauſe of truth, 
but ever watchful with /evere and upright 
minds againit the d:/zuijed malignity of 
a ſpecious harangue. 2228. 


923 He 
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923 He who can hold the reins of his happineſs, 
will keep it longer, and uſe it better, 2248. 


| Lipſius. 

4 924 Thoſe who live in a diffipated manner 
11 are deſpiſed, and give much opportunity 
14 to the ſecret malice of even weak enemies. 
11 This in a tyranny, if it be the conduct 


of a hrant, promiſes for the advantage 
of the people but it they from a like 
Jupinenejs know not how to improve it, 
they are as much and as defpicably 
Haves as their worſt enemies can deſire, 
2251. v. Ariſt, Polit, V. c. 10. Lip, 
Polit. IV. c. 12. 

925 Not the ſober is gaſy to be attacked, or 
lightly deſpiſed, but the draniard : no 
the vigilant, but the ſumberen. 2252, 
v. Ariſt. as above. c. 11. 

4 To mix the zul with the honourable 
and u, in conſideration and practice, is 
a public duty, To ſuppoſe any thing 
uſeful which is dybonourable and unjuſt, 
is to ſeparate things the moſt united by 

| neceſſity ot nature, with the de/irudion of 

1 juſlice and of utility itlelf. 2253. vide 

"8 Cicero on Mor. Obl. 

| 927 There are many examples that are far 
more pernicious as precedents or in- 
citements to ſimilar conduct than in 
their own immediate effect, bad though 
it may be. v. 4154. 

928 The auther of an ill action is more criminal 
than the wicked in/irument by whom it 
is perpetrated, 4153. 
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929 Under the pretence of /awful that which is 
unlawful! ought not to be admitted. 
4155. v. Princip. 10 Co. 88. 

930 A private inconvenience is compenſated by 
public good: but the leaſt injury no good 
can compenſate. 4157. v. Princip. et 
Co. Litt. 85. 

931 Things ill begun perfect themſelves by ill. 
4162. v. Princip. et 4. Co. 2. 

932 He who deſpiſes a juſt command, deſpiſes 
not the perſon through whom the com- 
mand is given, but ice; not man 
but GOD. 4165. 

933 A prince who allows more to importunate 
arregarce than to merit, proclaims to his 
peaple not to be men of modeſtly and pro- 
bity, on pain of deſtroying their fortunes 
and their ſelves. 4186. Halifax's 
Maxims of State. 11. 

934 There cannot be a more unjufl expefation than 
to hope that a man who is of a bad private 
charafter, will be good and dejerving of 
confidence in a public capacity. 4187. 
. Halifax. 14. 

435 Let that prince rely on the faithfulneſs of per- 
/iay, who can believe that any miniſter 
will be unjuſt to him without ſuffering 
others to be unjuſt: the myſtery of 
iniquity requires aids and accomplices, 
and under characters: it will not reſt 
in the heart and head of one. 4188. 

936 The prince whoa daes not remove from his 
public courts and private confidence, men 

aban- 


3 
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abandoned to licentiouſneſs and iniquity, 
will not carry through future ages an 
unclouded reputation, he neglects a 
neceſſary ſecurity for that jirf of prince- 
ly, of human, of angelic, of divine 
titles THE GOOD. ». 4189 
Halifax 17. 

937 The multitude of theſe who are in error and 
vice does not recommend either it does nat 
make prudence 4 neceſſary, nor virtue leſs 
a duty. 1443. Princip. v. 11. Co. 75, 

938 THOU SHALT NOT DO EVIL 
THAT GOOD MAY COME OF 
IT. 1449. Princip. 11. Co. 74. 

939 No virtue, no ſcience, can keep its rank and 
dignity without modeſty. 1452. Princip, 
Co. Litt. 394. ä 

940 The goed hate crimes for love of virtue's jelf. 
The ill avoid for dread of puniſhment, 
1453. 

941 Power wy to follow juſtice ; not out-run 
it. 1450. | 

942 THE CRIME OF EXTORTION 
ANI) PECULATION Is SLAV- 
ISH : INNOCENCE ALONE 
AND ALWAY IS FREE. v. 1457. 

943 It is better to ſuffer every thing that is called 
evil, than to be guilty of doing evil. 1442. 

944 The gain of fraud is no gain. 3964. 

945 Theſe who are equal in guilt are not benefited, 
not protected, but diſgraced and rendered the 
objects of more exemplary puniſhment by ſu- 


eriority in rank, 3962. | 
F 946 He 
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946 He who might and ought to forbid a crime, 
and forbids it not, is a partner of it's 
commiſſion. 3969. 

947 He wha does not pronounce the truth freely, 
betrays it. 3968. 

948 No man ſhould interfere in that which. does 
net concern him: but every man is con- 
cerned in the welfare of every other ; and 
how much more in that of all. 1446. 

949 A man who 1s once bad 1s preſumed al- 
ways bad in the ſame kind fo far as is 
relative to precaution, 3832, v. Cro. 
Car. 317. | OY. - 

950 If thoſe are of the better diſpoſitian who ate 
guided by love, the greater part are cor- 
rected by a well tempered ear each is 
to be blended in civil government; the 
one is amongſt the prencipal ends, the 
other is to be regarded as a mean nece(- 
ſary for ſecuring the love of the citizens, 
and the welfare of the public inſeparably 
connected with virtue. 3844. 

351 A fault reſulting from the cammen infirmity 
of human nature is different in itſelf, 
and its influences on civil ſociety, and 
ought to be in its puniſhment, from malicious 

wickedneſs. 3971. 

5352 Although any thing be not evil in itſelf 
yet if it will be the probable cauſe of 
evil, it is in general highly expedient to 
avoid it. 1458, | 

953 All things capable of uſe are ſubjef? to being 
miſuſed, virtue only excepted. 1455. Dav. 
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954 Difſumulatim in politics, and yet more 


the pretence of ſomething for t ve, 
which is not true, the fir! frequently, 
the latter conſtantly, may be taken for 
the mark of an frm, narrow, ſhady, 
kind of wiſdom: for a great genius ard 
a ſoul of true dignity is ſhewn in ſpeaking 
and atling with uniform truth and freedom. 
The weake/ fateſmen are moſt addicted 
to diſſambling; and miſtake for ſurround- 
ing policy a chicanery of which their. 
ſelves are the enly dupes. 1883. v. The 
Eſſays of Lord Verulam. 6. 


955 Deſpotiſm wants no ſubjecbs, its proper ſcene 


is a boundleſs deſart if it has ſubjects 
genius and virtue are out of place in a 
land of ſlavery, It is only for thoſe 
who live under a free government to be 


men. 1887. v. Rouſſeau Oeuures Diver ſes, 
Vol. IV. p. 201. 


956 He or they on whom the PEOPLE hath 


conferred ſ/cvereign power without cn- 
ditions, have no more a right of pre 
ing the PEOPLE or of injuring any 
individual, than thoſe of whom the 
power hath been 3% and moſt 1v1/ely 
circumſcribed, For if there is no need 
of expreſs compact or written conditions, 
that one private man {hall not rob, ſhall 
not murder another, neither is there 
to provide by /tipulation againſt a king 
in order to juſtify reſiſtance if he abuſe 
his power, which no more exempts 

bim 
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him from the duties of humanity than it 
changes his nature; neither deprives him 
of the common rights, nor exalts him 


above the infirmities and neceſſities of 


man. If there is no need of agreement 
that a privat? man ſhall not commit 
adultery or parrictice, none can be want- 
ed to bind a king from the political adul- 
rery of an heart proſtituted to w2rvs 
and gratifications contrary to the fidelity 
and afedion which he owes his PEO- 
PLE, none can be neceſſary to autho- 
rize the oppeſition of the community, 
againſt the worſt infinitely of all others, 
a public parricide. 1889. 

957 There cannot be any con/lant, any trhe fe 
licity to a PEOPLE that js not founded. 
in reaſon, in morals, in a genuine public 
ſpirit, in virtue, in free ſimple piety. 
1891. 

958 Without the ligt of intelligence, without 
morals, men will ſoon learn to endure. 
external flavery : nor will thoſe long con- 
tinue, even in appearance, free, amongſt 
whom real liberty is extin g. 1892. 

959 To think the beſt man always the fitteſt to be 
truſted is ſuitable to the character of him 
who knows how to conduct public affairs 
with integrity and acceſs. 1908. See 
Tacit. in the life of Agricola. 

960 They who conſider fortune as a doubtful, 
virtue as, the only certain bleſſing, will 
attain that which is moſl valuable, and ſe 
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much of the oer as is ſufficient and ex- 
prddient; and will net be diſſatisfied with 
fortune, ablent or preſent. 1914. 

961 I} here a fate is efialliſhed on true virtue, 
it flrikes root and extends itſelf mere and 
more: all adſcititicus advantages fail off 

*Wers. 1916. | 

g02 M hatever is the effect of inconſiderate paſſion 
vehement in it's beginning, in its progreſs 
languifhes that which depends on reaſon 
and Dirtue, draws ſtrength from time, 
and new vigour from adverſity. 1919. 
v. Tacit. Hif. III. 

9 They who ſpend the time of action in words, 
wil! always have words enough, but things 
will not faſhion themſelves to their talking. 
1929. 

904 They wide neglect counſel and timely deliberation 
cannot uſe proſperity when they have it, 
nor apply its occaſions when they offer. Ad- 
verſity they can neither remedy nor 
bear. 1923. 

965 Nothing happens more frequently in go- 
vernments that are ii poiſed, eſpecially 
thoſe which turn on the principle of 
Poncur, not of equality and of pure vir- 
tue, than a man who while private has 
appeared of abilities and virtue ſuperior 
to his ation and who would have con- 
tinued to be thought by all worthy of 
ſovereignty had he not attained it. 


1929. v. Tacit. Hif. XI. 
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906 By nature the remedies of human infirmity 


967 Severity much ſeoner diminiſhes &ve than., 


08 Tyranny is the everlaſting the implacalls foe + 


OF POLITE | 219' 


are lower than the evils, And as the 
growth of the body is ſlow in compari- 
{on of its decay, genius. and arts are 


more eaſily oppreſſed than revived. For 


the ſeducing gratification of indolence winds- 


into the ſoul ; hated. at fir/?, it in/muates 
into our love, and by cuſſom either con- 
verts into nature, or returns to it. 1912. 


eaſe authority: where lobe is real, there 
is always an ample, a moſt: hayourable: 
and the ſole advantageous anthority : 
where love is wanting authority can: 
never be the ſovereign of. a ſlate ; it may 
be the gazler of a dungeon. 1911. 


of induſtry and of innocence, it is the 
delirious ſlate of a ſever in. which the 
taſte and judgement are equally corrupted, 
and nothing but things naturally 4d:/- 
gu/lful and noxious is deſired. 1930. 


969 Citizens ought to fear what in words is 


970 


ecious, in fad? empty or treacherous ; 


and the more miſcondud? is veiled with 
the ſemblance of liberty to provide againſt 
its breaking forth in eatous confirmed 
oppreſſion. 1943. Tac. Ann. I. 


As to mere matters of anconventence, which 


do not go to the principles of morality, . 
or the baſe of the conſtitutian, it is more 
expedient to overpaſs things which one 
would have w:i/hed to have avoided when 

U 3 they 
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they are e/abliſhed and grown too ſtrong, 
than to give a proof of our inability to 
fucceed againſt them, or of our indi/. 
cretion in paying and reſigning more for 
\ ſucceſs than the value of its deſerves, 
Where the con//itution, where moral; 
are at Hate, to endure an encroachment, 
a violation of theſe, is to authorize 
that and to invite farther enormities, 
1947+ 
971 He who is artful, obſcure, and has more 
than a ju/? bare of wifdom in a certain 
kind, and does wonders in a minute 
fort of policy, in great affairs is deſti- 
tute of extenſive penetration and manly 
caution; unguarded, and, by the refine- 
ments of his art, ſelf-betrayed. 1950. 
972 Of thoſe who can deſpiſe fame, few deſ- 
| piſe it from a godlike elevation and /elf- 
content; the greater part, from an over- 
weening pride, or a brutiſh inſenſibility; 
fo true it is, that to contemn fame—no 
deſpicable appendage of worth in the 
eyes of the beſt of men—is generally 
to contemn virtue. It is the intereſt not 
of a man's ſelf only, but of his friends, 
of his country, of mankind, that reputa- 
tion ſhould not be /ighted, but when 
it has diffuſed itſelf as the fragrance 
congenial to deſerts, ſhould be preſerved 
with the utme/? delicacy by him on whoſe 
head the public opinion has poured this 
honour. 1952, 


973 Timey 
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973 Timely neglefted clery deubly fines. 1974. 


Liv. B. II. Dec. I. 
It is falſe that popularity is to be acguir- 

MM ed fa by ſedition : None is ever 8 
than that which 1s acquired by no other 
arts than ſuch as are falutary to the whole 
community, neither can any other be dura- 
ble. Nor can any man, by ill means, be- 
come popular to that degree to which the 
entire ſenate of a mation may arrive by 
good government. 1975. 

975 There is a popularity which is hunted and a 
popularity which follows : The one is par- 
tial, precarious, fugitive ; this is. gained 
by flattering the paſſions of a mob: The 
other is certain, permanent, univerſal ; this 
is acquired by ſerving the PEOPLE with 
unſeduced, unſhaken, diſintereſted fidelity. 

976 It is more dangerous, more diſhonourable, 
more frequent, more opprefſrve, when 


freedom is not attacked by ſanple violence, 


but by artifice and craft, 1978. vide 
Des. H. , 3. | 


977 He who ſtands as an indifferent ſpectator of | 


an injury done againſt his cauntry, tacitly 


approves it. 2010, vide Princip. 3 Inf. - 


27. 

978 He who does not prevent an unjuſt at- 
tempt againſt a fellow citizen, when 
in his potwer to prevent it, gives it his 
concurrence. 2011. vide Princip, 2 Inſt, 
. | 


2 979 He 


9 
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979 He who reſts not evil commits. 2012, 
vide Princip. 3 Inf. 140. 

980 He who wards net impending ſlavery from 
his country, is an accomplice of tyranny, 
2013. vide fenk. Centur. 271. 

981 The private conduct of a man's ſelf is 

moral, of his family economical. or do- 
meſtic, of the common-wealth political; 
and of theſe the ſecond includes the firſt, 
the domeſtic namely comprehends the mo- 
ral ; the third comprizes both the ſecond 
and the firſ? ; politics containing both 
the mwral and the economic. 2044. vide 
Summa politica, par Sebaſtean Ceſar. 

982 A god man and citizen, alike ready to 
obey, and command as the voice of his 
country ſhall require, will rather blend his 
ton glory in the common ſtock, than ſub- 
friraf from the public fund for his own 
unſeaſonable aggrandizement. 2053. 

933 Thoſe who uſe their power ili, generally 
wilt not uſe it ng. 2086. 

984 To be deceived is ſafer than deceit. 2094. 

985 Fraud is more foul than open violence. 2098. 
Fhucyd. B. IV. 

986 THE STATE WHICH HATH SELF 
DOMINION, HATH LOST NO- 
THING; THAT WHICH HATH 
LOST THIS, WANTS EVERY 
THING, THOUGH IT SHOULD 
HAVE EVERY THING BESIDE. 


vide 2108. 
187 Pub- 
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k | 
987 Public and private faith ſhould take place of 


private, nay and of public interejts. 2119. 
vide Aph. 27. B. II. 


988 A MAGISTRATE ſhould be more ſe— 


vere againſt himſelf than againſt other 
citizens; and as he gives no indulgence 
of crimes to the will and pleaſure of ano- 
ther ſo never to reſerve a diſpenſation in 
his own breaſt for any offence to which 
he might be perſonally inclined. 2122. 
vide Liv. VII. C. 40. and Saluſt in the 
oration of Cato on the Catilinarian Con- 


ſpiraqy. | 


989 Ambition in its exceſs is a fault of nearer 


affinity to virtue than avarice, For glory, 


hmour, authority, are deſired by the 


brave, even by the virtuous; not only 
the baſe and coward, But the one pur- 
ſues this end by the true means, and /ees 
real glory to conſiſt in the liberty of all, 
in patrietiſm, in private as well as public 
goodneſs ; the ether, being deficient in honeſt 
arts, contends by deceit and fallacy, pre- 
ferring a mutilated and corrupt under the 
illuſion of ſpecious appearances, Avarice 
is the ve of money without a due limi- 
tation of that defire to ſuch meaſure and 
degree as is moſt ſubſervient to its juſt 
end; this is the quality of weak and low 
minds: no wiſe man loves money with 
that ordinance of appetite, His er- 
rors mutt be of a ſort that border 
more 
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more upon virtue and are leſs inconſiſt- 
ent with noblenefs of ſpirit. 2123. 

990 A man may eaſily be witty at the price of 
his wiſdom, of his ſafety; of the peace 
of his friend; of the honour of a good 
man; of the reputation and ſecurity of 
the innocent and defenceleſs, 2130. 

991 Theſe ſtates muſt neceſſarily periſh of which 
the governors know not how to diſtin. 
guiſh men of ꝛborth from the undeſer ving, 
2159. Auguſtine cited by Thuanus in his 


reface. 


99 2 VIRTUE ALONE IS TRUE AU- 
* THORITY. 2209. vide Claudian ci- 
ted Aph. II. B. V. 

993 The Lnoroledge of the SCRIPTURES is 
highly neceſſary to a man who engages in 
the affairs of the public with true bene- 

' valence, and a ppirit of genuine patriot- 
i/m and fo, in its full extent, is all 
that part of philoſophy which zeaches 
what is unju/t, what ju. 2216. 

994 The battles, the glorious dangers which our 
anceſtors encountered, an opportunity will 
not always offer for their poſterity to imi- 
tate, For in an happy ſtate of the public, 
tranquillity is more juſt and uſeful: and 
war is but the unpleaſing choice of 
an alternative, when that, or the wor/? 
of evils, ſervitude, muſt be taken, Their 
prudence, their modeſty, is ever to be imt- 
tated : theſe are always neceſſary, always 

in 
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in the h:ghe/t ſenſe beneficial ; an occaſion 
of exerciſing theſe can never fail. 2226. 


995 The arts and ſciences conciliate the moſt 


inoffcnſive fame; a fame in which the 
good of ſaciety is not a little concerned. 
Yet a prince ſhould moſt careumſpedtly 
attend, that he employ u more time in 
perſonal cultivation of theſe, than is ſuit- 
able to his important, his comprebenſiue 
office. Rather he ſhould animate the 
tendencies to ſuperior excellence in every 
laudable art—in the proper execution of 
which duty there 1s much of diſcernment, 


taſle and judgment, and much glory— 


than be in his aton perſon, or aipire to 
be, eminently ſkilled in them a. For 
there are various relaxations of private 
life to which though it. is allowable for 
others to reſort, it is ill becoming, it is 
ii in him to ſpend many of thoſe 
1s upon ſuch amuſements; or devote 
much of that attention to the refinements 
of a tos curious elegance, upon which the 
li and welfare of nations depends. There 
are /zveral things in theirſelves laudable, 
and worthy in a proper ſubordination of 
ferious ſtudy; of which though it be 
not fit a prince ſhould be ignorant, the 


care and application which the majeſty and 


ſupreme importance of his truſt demands 
will ſcarcely permit him to be an Ha- 
buual maſter. 2231. v. Summa Politica. 


996 Rar 
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990 Rarely is good fortune and a mind to uſe it 


ſufficrently united, That fate is in. 
vincible which in it's day of proſperity 
can be moderate and provident, and 
givern its own fortune. 2239. v. Liv, 
XXX. c. 42. cited by Rollin in his 
firſt volume of the Hiſloire Ancienne. 


P. 487. 


997 V 5 can be more prone to envy than 


thoſe where the ſoul is unequal to the 
rank and fortune. For they hate virtue 
in others as that which, if they are not 
wholly abſorbed in wanity, they feel 
by their ſituation to be moſt peculiar- 
ly and conſpicuouſly wanting in them- 
ſelves. 2240. 


CHAT. XXL 
O N 
NE GES-S:1.T I. 


ECESSITY is that in a moral /enje 
which muſt be in order to the attain- 
ment of an end, 


999 Neceſſity is either, in a. moral ſenſe abſolute 


or relative. 


1000 Abſolute neceſſity is where the end itſelf is 


neceſſary. 


1001 Ke- 
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1001 Relative neceſſity is of that which-is requir- 
ed on the /uppo/ition that we determine 
to attain a given end, This may be 
calied therefore hypothetical or conditional 
neceſſity. 

1902 THERE IS NO MORAL NECES- 
SITY THAT CAN JUSTIFY 
AN ILL ACTION. 1444. 

1003 Nothing can be neceſſary that is not even per- 
miſſible. 


1004 Nothing is permiſſible that is inconſiſt- 


ent with juſtice to be done. 

1005 Nothing can be neceſſary—becauſe nothing 
allowable to be omitted which it is 
an obligation of abſelute juſtice to perform. 
1450. Princip. Co. Litt. 127. 

1009 Public neceſſity is greater than private; 

100% THE NECESSITY OF JUSTICE 
IS PARAMOUNT TO BOTH, 
160 

1008 THE NECESSITY OF _ JUS- 
TICE IS ETERNAL, IS SU- 
PREME. 1999. | 

og The cuſtom of adducing neceſſity as a juf- 
tificatory plea for injuſt actions, private 
Or public, is no leſs ab/urd than wicked, 
For it can never be that any neceſſity 
ſhonld operate a cantradiction, and con- 
vert injuſtice into RIGHT. 2000. 

clo Public neceſſity is ſuperior to private con- 
ventence, and to every ſecondary right 
of an individual, But not that any, 
or all, ſhould have a right to ad- 
Vor. I, X vantage 
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vantage themſelves by doing inju/tice to 
any one, which indeed would not on]y 
be juſt, but inconvenient, and, as 
every thing that is injuſt, contrary to ex- 
pedience: ſince the WHOLE cannot 
be preſerved by the deſtruction of its 
parts, nor a COMMON-WEALTH 
or civil ſocisty exiſt where the many or 
the 2while PEOPLE were juſtified in 
doing WRONG at pleaſure to ary 
ſingle individual. 2001. 

1011 They who often introduce neceſſity as 
an excuſe, create it at laſt without a re- 
medy and pretending a neceſſity as their 
warrant to do evil, ſlide inſenſibly into 
the natural judicial neceſſity of ſuffering 
ik, 2002, | 

1012 He who aſſumes a neceſſity to authorize 
him to do evil, draws after the evi. 
committed a worſe evil, and an heauior ne- 
ceſſuiy. And thus alternately, and in a 
kind of - geometrically progreſſive ſeries of 
accumulated wrong and calamity, neceſ- 
lity produces a new evil, and the evi 
a new neceſſity. 200 3. 

013 What is to be defended by neceſſity is never 
to be introduced but when neceſſary. 4171. 
v. Princip. Co. Litt. 178. 

1014 What is neceſſary is lawful in the highe/! 
degree: and more than /awful merely, for 
it is a duty. But to employ evil is never 
lawful; becauſe the neceſfity of virtue 
is perpetual and abeve all; not of pro- 

up 
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periy, not of life, not even of thoſe 


dleſfings which are finitely fo be pre- 


erred to life: no, nor of the common- 
wealth itſelf, which is no otherwiſe to 
be defended than conſiſts with jaſlice- 
for not civil ſocieties but the bands of 
rebbers and murderers are to be united 
on a ſyſtem of which fraud and violence 
makes a part. Sooner than one iata of juſ- 
tice be weakened, let tarth and heaven fals 
together. 4173. 


1015 What neceſſity, never to be ſeparated from 


juſtice, compells, it authorizes. 4175. 


C HAP. XXII. 


O F 


R U dE 


1016 PRudence is that quality which takes 


the beſt choice of means to avoid 
inconvenience, and benefit rather than ſuf- 


fer by contingencies. It is a kind of 


middle faculty between wiſdom and 
cunning 3 but infinitely ſuperior in the 
moral and intellectual range; in purity and 
extent of views and certainty of effect, to 
cunning; and differing fram wiſdom as 
it is principally relative to common life, 

2 and 
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and more dependent on common ſenſe 
and an evenneſs of temper than on that 
peculiar elevation of ſoul and largeneſs of 
underſtanding which entitle the poſſeſſor 
to the character of wiſdom. 

1017 A prudent man never is cunning but often 
wiſe; a wiſe man would naturally not 
be deficient in prudence, but the Height 
and amplitude of his contemplations 

ji tranſports him beyond ordinary life, 

= and thus tempts him to over/oof it. 

1018 No encomiums are thought too great for 
prudence : and juſtly, though it cannot 
inſure the leaſt event: becauſe it is the 
deſt of human ſecurities for proſperity ; 
and the reſult of a diſpoſition qualified to 
guard againſt thoſe conſequences which it 
cannot prevent, or even to improve them 
from inconveniencies to advantage ; 
and a very important quality towards 
rendering friendſhips reciprocally bene- 

cial and permanent neither is it to be 
deſpiſed in public affairs : ſince it is the 
moſt ſafe guide for the management of 
things in their ordinary courſe, which 
wiſdom and virtue have made capable 
of being managed. vide Rochefoucault 360, 
Edinb. 1776. 
1019 In his own bulineſs the mind of every 
man, almoſt, is leſs clear from prejudice, 
than in that of another. 1459. Princip. 
Go, Litt. 377+ 


1017 We 
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1020 We muſt think with the une, and talk 
with the vulgar ; but this rule has no 
place in morality in which al hongſt men 
are phrloſophers. 1460, vi. Princip. 
7 Co. 11. 5 | 

1021 Many eyes ſee farther and more than one, 
1461. v. Princip. 4 Co. 46. 

1022 What you doubt do not. 1462. Fx 

1023 The new tract ſcant is fafer than the old, 
1463. v. Princip. 4 Inf. 34. 

1024 The high way of the good is PEACE 
and SAFETY. 1468. v. Princip. 10 
Co. 142. e 

1025 Error is fuirq on the milder part; 

1026 And ſaſer tos forgiving than tor humb. 1464. 
Princip. 3 Inſ. 220, N | 

1027 CUNNING 18 BUT THE WIS- 

. DOM OF A FOOL. 1465. 

1028 Experience is the miſtreſs of events. 3973. 
Princip. vide Co. Litt. 60. 229 

1029 Better run back than in wrong toay proceed; 
2974. vide Princip. et 4 Inf. 176. 

1030 Timely prevention more than rehitdy.. 3975. 
vide Princip. 2 Inf. 199. | 

1021 There is when practice teaches more than 

1032 rules, 3976. Princip. 4 Inf. 50. 

Of many. things ſtill many; none of all. 


977. | 32 
1033 No one is Born an artiſt; few are made. 


vide 3981. Princip. et Co. Litt, g7 
1034 Without ſtrong reaſon; never innovate. 
3982, vide Princip. Jenk. 163. 


X 3 From 
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.3035 From common uſe 'not lightly ſtart away, 
3983. Princip. et Co. 74. 
1036 Net to be credulous nor dull of faith 
Praves the firm temper of a docile heart. 
2987. vide Princip. et 5 Co. 114, 
1037 Company tells what ſingle had been hid, 
3988. vide Princip. et Moor. 114. 
1038 No medicine was &er alike to all. 3991. 
1039 bat overlooked is ill to be retrieved. _ 
Scarce can be warn'd too Fon; ſcarce 
enough | 
993. vide Princip. et Co. Litt. 375. 
hat is not long which cannot be abridged, 
3986. vide Princip. et Vaugh. 138. 
1041 Drunkenneſs 7. beightens and betrays all guilt, 
| 3993. Princip. et Co. Litt. 247. 
1042 Better not give a wound, than beal it given, 
5, 
1043 —5 not do an ill than weep it done. 
1044 Haſty attempts are rarely proſperous. 3996. 
vide Princip. 4 Inf. 59. 
1045 I bo well interr ogates, teaches not ill. 3998. 
Princip. et 3 Bulſtr. 227. 


| 0 An 5 1 ul fear 1 ill and eſcapes. 2999. 


1040 


vide rincip. and Office 1 Exchequer 
162. 

1047 Wiſely retract what % was reſolved, 
4001. 


1048 Love of much gain is a ſure help to make 
A needy rich man or a ſhipwrecked corpſe. 
vide a Fragment of Menander, 

1049 A ward once ſaid is nat to be recalled. 
Menander, 


1050 07 an unbridied tongue and lawleſs _ 
jL8 


1051 


1052 


2053 
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the end is miſery. Bachanalians of Eu- 
ripides. 
Our patrimony, Time with ſhifting hand 
Gives to another houſe, while often yet 
Our bodies are preſerved. A life ſecure, 
Reſts not in fortune, but in uſeful arts, 
Menander. 
Be wiſe and ceaſe from toys. If you will 
hank. AE 
No uſeful art, you make your life a life 
WWithout ſupport ; and that inſenſibly. 


For neither ſhipwreck'd man was ever. ſav'd 
If he might touch na land ; nor one born 


oor 4 
045 fave himfelf or live ſecure the aft, 
IWithout ſome art of uſe. — But we have 

wealth © 
I hich prefently is periſped. Wi * goods 
And houſes. — Wiſi ye not of fortune's turns, 
Which by the morrow makes the rich man 
oor. 
B f when a prudent man gains fortune s 
yt, 
FP throws out wiſdom' s anchir for bis reſt, 
A fooliſh man-—he by the giddy. blaſt 
J hurried, with no refuge for his age. 


But my companions, my familiar friends 


They will contribute for me. Yes forfooth— 


But do you pray no trial of theſ friends, 
h 


lemon, 

TIS SOMETIMES.WISDOM NOT 

TO BE IOO WISE. The Iphi- 
genia in Aulis, 


— 


2054 If 
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1054 If any thing within our houſe is placd 
Out of the line, we take a ſecond thought 
And place it better. Where our life njelf 
I in the wrong, is here another life 
To cure the faults of this : For you might 


F we had children twice and twice grew 
old, 
A double life might reftify itſelf. 
1055 A life in all things buſied is not ſafe, 
The Hippolitus: of Euripides, 
1056 Let me know nought, ere I be wiſe in 
ill. The Suppliants. 
3057 It is the common malady of ftates, 
When a wife, active, virtuous man is 


held | 
In no more honour than the weak and 
baſe, The Hecuba of Euripide, 


1958 The wiſdom of diſcerning what is right, 
And doing not, with me ts plaineſi folly. 

1059 Gain it not to be ſought from every thing 
Since from umuvorthy gains y# may. obſerve 
Far more who periſh than who profit ought. 

| Sophocles 

1060 The worſt imprudence dwells with avarice. 

Far who deſire to take their neighbours 
goods | 

— Al 1s a neighbours that we uſe not rigli- 


fm | 
Are often recompenſed with juſt defeat, 
And loſe their own in lieu of promis d 
gain. vide Menand. 


1061 Ven 


— -¾ — 
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1061 When you have made a gain dijhone/?ly 
Keep it: For *tis the earneſt of much ill. 
vide the fame, 
1062 Misfortnne is the wages of ill gains. 
 Sophocles, 
1063 J gains requite you with adverſity. 
Euripides | in the Cyclops, 
1064 In the end the good receive as they deſerve. 
1065 The ill by nature are unpraſperous. 
The Ion. of Euripides. 
1066 Meaſure thy Rrrength againſi the preſent 
ul : 
1067 A wiſe-man in adverſity is wiſe, 
: / The R 82 Euripides. 
1068 IMPRUDENCE BY THE FRIEND 
HATH SLAIN THE FRIEND. 
The Suppliants of Hichylus. 
1069 Let me be ignorant, and in nothing wiſe, 
But graciouſly to know I am no better. 
10790 THE HARVEST OF THE FIELD 
OF SIN -IS DEATH. 4 
A ſchylus, 
1071 Ae in heart, who not diſcern this truth, 
That all is ſhort of life which fights with 
heaven. 
vide Homer's 5th Iliad, 407. 
1072 Time ſhall inform you' rightly who condutts, 
As a wiſe fleward of a family, 
The city juſtly, and whoſe conduct errs.. 
ich Agamemnon, 


1973 Habit is never worthily deſpiſed. 
Menander. 


1074 The 
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2074 The PEOPLES voice 15 not M litile force, 
Aſch. Agam, 
1075 Silence where fit, and ſpeech in ſeaſon due. 
1076 Silence is ſometimes better than diſcourſe, 
And ſpeech has ſometimes right to be pre- 
| err'd. Eurip. Phoenicians, 
2077 A ſafe, is better than a daring we. 
| bid, 
1078 Slowneſs of ſpeech not ill heſeems the wiſe, 
1079 By prudence every thing ma be ſubdued. 
| Eur;p. Phenicians, 
1080 Anſwer not fol the deeds of foods. 
1081 beſe heart is arm'd with ative vigi- 
lance, | | 
And prudent refolutton in all toils 
And hazard, whem the power of wiſdom 
loves, ; | 
With him, even from the miaft of circling 
ames, 
Return is ſafe, ſuch ſurety is in good. 
Hom. Iliad. 
1082 Nothing too much : ſeaſon has every ng 
| hilo, 
1083 Wiſdom is largeſt part of happineſs. 
Sophocles. 
1084 Force never, till perſuaſion's power has 
ailed. Apollonius Rhodius. 
1085 KNOW THINE OWN SELF— 
thou know'/t "tis not in vain 
1086 That Delphas challenges this oracle. 
Philemon, 


1087 No 
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1087 No pleaſure more, nor wiſer policy, 
Than to hear ſpiteful flanders patiently. 
For flanderers, if who is flandered by them 
Sanders them not, are ſlandered by their flan- 
der. Philemon 
1088 Mo fills the cup of woe for others taſte 
Shall drink the baneful drauzht- 
Eurip. Agamem. 
1089 We do but teach 
Bloody inſtructions, which, being taught, re- 
turn | 
To plague the inventor : This even-handed 
juſtice 
Commends the ingredience of our poiſon d cha- 
lice 
To our own lips. Capell's Shakeſpear's 
| Macbeth. Act I, Sc. 7. 
1090 M moderately rules 
Him God beholds with a propitious eye. 
But tyranny is cur/t of men and heaven. 
A (chyl. Ag. 
:291 The mighty ſhould have power ta good alone, 
The fortunate not deem ſucceſs eternal. 
Eur, Hecuba, 
1992 The tyrants /tate is ill. I know not how, 
From little power grown to unwieldy force, 
They ill adapt their temper ta occaſion. 
Therefore an equal is the happier life, 
Tull it be prov'd that eaſe and long liv'd 
power 
And reputation with ofpreſfion dwell, 
Eurip. Pheœnicians 


1093 N bat- 
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1093 Whatever happens take it as expected. 
For man can reckon nothing permanent. 
Menander 
1094 1: never g affirm unjuſt advantage 
I; du, able-—The honeſt is the wiſe, 
And ſimple frank, zefs 15 14 policy. 
1095 O miſerable :yrants | Is their good 
More than of other mortals ? Too they 
waſte 
In ſad anxiety a perilous life, 
Immur'd by walls of ſteel, captive to 
forts 
Wheye their own fear is centinel ! what 
hours, 
And what avenging pangs of tyranny, 
If they but think how eafily their death 
Lurks in a bodkin's ſheath, 
1096 Ibo can be wiſe, enrag d; temperate, and 
furious; 
Loyal and neutral in a moment? No man. 
Macbeth, Act II. Sc. 3. 
1097 Darkneſs is ligbi to him who fees from ſer- 
uvitude. 
1098 To peſſeſs modeſiy and fear of ill 
Ie wiſdom : and to know what right de- 
mands, 
I purchaſe of eſteem; and the purſuit 
Of virtue crowns with glory human li life, 
Never to fade. 
1099 To leave to ourſelves and our nt 
the neceffity of acquiring, through toil and 
11700 death by an unequal precarious conteſt, what 
1 we might immediately, with eaſe, ſafety, 
Wl! Juſtice, and happineſs, have ſecured, by 
j 3 con- 
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conſenting only to have and enjey theſe 
divine benefits, and tranſmit them un- 
corrupted to our deſcendants with great 
praiſe and immortal glory, ſuch a conduct 
is unwiſe, inhuman, impious. 1879. 

1100 Innovation, unleſs determined upon rea- 
ſons of real neceſſity and Juſtice, and con- 
ducted with admirable prudence, is pro- 
ducl ive of more confufion than benefit. 3989. 
vide Princip. Jenk. 197. 

1101 To revert io the firſt principles of a free 
conſtitution, to reſtore the eſſential rights 
of civil ſociety, however long obſcured 
and oppreſſed, to animate the gevius and 
virtue of a people to a ſucceſsful reform 
of abuſe, which by farther abuſe has 
ripened into a tolerated evil, from tole- 
ration to precedent, and from prece- 
dent to eſtabliſhment, is not innovation 
in any ill, any dangerous ſenſe, in any 
that is not perfectly conſi ſtent with the 
founde/} diſcretion and pureſt virtue. 

1102 What is ſubjected to the authority of the 
judge is ſubjected to the law, not to 
man: To the certainty of erder, the ſanc- 
tity of ;u/tice; not the licence of inno- 
Tatton. 

1103 Negligence has always misfortune for her 

companion, even where the ſucceſs ap- 

pears moſt favourable: For wiſe men 

are ſure to benefit even by adverſe e- 

vents; but to the bad, the foolyb, the 

ales 8 gd and ill fortune are bath perni- 
* | cious 


2 
2 
— 

* 
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cious alike, 3980. vide Princip. & Co. 
Litt. 246. 
£104 Unneceſſary multiplicity is almoſt always in- 
diftincdt and liable to confuſon a ma- 
Jeflic conciſeneſs, is in the language of 
— a perſpicuous ſimplicity is the art 
of ꝛbiſdom; a native energy flowing 
from the heart, ſeizing eongenztal and 
overawing oppoſite principles in the hearts 
of others, is the ſublime and beautiful 
of goodneſs, the eloquence of virtue, vide 
978 

1105 Batter i it is to have a moderate propor- 
tion of that uſeful knowledge which is 
ſubſervient to rectitude, than an endleſs 
dexterity in matters of no uſe or of toorſe 
than none. vide 3979. vide Princip, 
et 4 Co. 20, 

1106 NOT WORDS BUT JUST IN- 

| TELLIGENCE IS LAW. 3985. 
vide Princip. et 8 Co. 167. 

1107 The authority of no man ought to 
weigh with us ſo much as that we 
ſhould not follow the better advice by 
whomſoever it may be offered. 3990. 
wide Princip. & Co. Litt. 383. 

1108 It avails little for a man who is to do 
any thing, to know what is to be done 
if he know not how; yet there is this 
to be confidered, that a right end in ge- 
neral finds its own means, whereas the 
beſt choice of means neither inſures ſuc- 


ceſs to an 1d end, nor, if it did, could 
that 


% 
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that ſucceſs be otherwiſe than detrimen- 
tal to the obtainer. 2994, vide Prin- 
cip. 2 Inſ. 503. 

1109 Prudence provides fer the future, by a wiſe . 
contemplation of paſt and preſent, and ar- 
rives at happineſs through the path of 
ſecurity and virtue. 3997. 

1110 EVERY THING CAPABLE OF 
BEING USED, IS LIABLE TO 
ABUSE, EXCEPT VIRTUE ON- 
EY. Princip. Dav. 79. 

£111 WISE MEN PRODUCE WISE 
MEASURES, AND WISE MEA- 
SURES ARE GENERALLY SUC- 
CESSF UL, NEVER DISHONOUR- 
ABLE OR UNJUST, OR SUCH 
AS BRING MEN TO DESPAIR 
OF THE PUBLIC. See the Eng- 
lifhman, No. 1, March 13 1779. From 
which valuable publication the former 
part of this rule is taken. 

1112 The ſharpeſt perſecution for the ſake of one's 
country can never prove a real injury to 
an honeſt man. Extract from a Letter 
of Mr. Adams to Mr. Wilkes, 1770. 
publiſhed in a note to the third volume 
of Mr. Willes's Speeches. 

1113 Leſs than juſt and equal liberty, generous 
minds will not Le ; nor brave and 

free receive. etter from the Dele- 


gates of the twelve Colonies to the Lord 
May:r, Philadelphia, July 8th, 1775. 
pa. 73 of ditto. 


2 1114 Even 
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1114 Even in the Baili of a ſmall private farm, 


many good qualifications are neceſſary, and 
eſpecially that he be neither negligent 
nor of a needleſs ſeverity in command: 
that he may encourage thoſe of the better 
kind and ſpare even thoſe who are leſs good, 


ſo far as may be conſiſtent with their 


intereſts, and thoſe of the whole, that 
he may be revered for his juſtice ra- 
ther than deteſted for cruelty, Which 
advantage he will attain if he rather 
guard thoſe under his care from of- 
tending, than by ꝛinattention put him— 
ſelf into the Nate of having offences to 
puniſh: And in the management even 
of cattle, moderation ſhould temper force ; 
ior the very beaſts obey better a mild 
than a wiolent management, and their 
labours turn to more beneficial account 
when the wantonneſs of blows is not ad- 
ded to the unavoidable fatigue of ſervice. 
Let thoſe who adminiſter the affairs of 
a nation be aſhamed, if they have to 
learn from theſe examples: Let them be 
more aſbamed if they cannot learn. vide 
Columella, B. I. pa. 32— 5. Steph. Ed. 
Paris 1543. 


1115 Jr is neceſſary to do right in the outſet, for 


while crimes or inadvertencies in public af- 


fairs are mending, the end of the amend- 


ment eſcapes : Perhaps the ſtate is periſhed, 
vide Colum, L. I. 33. 


C43: 


or POLITICS, 2470 


C HAP. 
ON THE 


CO NS TITTY TINT 


+116 Wr the eſſential form and ſpirit 


of a con/iitutzon, which conſiſts 


in manners, principles, and an incorrupted 


authority, is gone, the exterior form, or 
body, is ſo far from ꝝſeful, as to be 
even moſt grievouſly detrimental. 1880. 
vide Monteſquieu. 

1117 Vitlout order there is no common=wealth, 
1878. Pol. Aph. $59. 

1118 When the ſpirit of the conflitution is de- 
parted there is no other reaſon for re- 
taining its form, but that we may, on 
occaſion, reunite the fpirit to it, rather 
than, having ſuffered the body itſelf to 
be corrupted, be obliged to form a new 
one. 1881 Ludlav's Memoirs, 

1119 He is a CITIZEN, not who barely in- 
habits a place, for that is the condition 


of SLAVES; nor who is under the- 


protection of the laws of the ſtate, for 
that belongs even to /irangers who ſo- 
j0urn there; but he who hath a part in 


the LEGISLATIVE, the judicial, the 
24 executith 
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executive authority. 1884. vide Ari/lo!le's 
Politics. B. III. 


1120 Mildneſs more pierces than the keeneft ſword. 


1885, Perſ. Prov. ſee Com. Poeſ. 
Aſiat. 


1121 GOVERNMENT HAS NO FOUN. 


DATION BUT IN PUBLIC CON- 
SENT, - Nor can any people ever con- 
ſent that one perſon or more ſhall have 
a perpetual right of deſtroying all the reſt 
in the moſt miſerable manner. 1888. Po- 


litigue Naturelle, Diſc. III. Sec. 16. 


1122 No government can ſtand upon a /afer, a 


better, a more equitable foundation, than 
that, where thoſe who govern hold their 
authority during their good behaviour. 
The amiable power of jaſt rule will be 
felt; its benefits will be maniſeſt; its ſe- 
curity will conſiſt in the confidence and 
affefti;n of the PEOPLE; a confidence 
not to be ſhaken by vain dreams, or the 
ftratagems of perſons ſelfifhly intereſted. 
The experience of all ages ze/#rfies that a 
nation is not eaſily excited againſt the molt 
open, the moſt cruel i rann. 1886. See 
Macauley's Hiſtory, towards the end of 
the fourth volume, 


1123 Power without wiſdom by its own weight 


inge. 

Mell temper' d flrength omni potence ſuf ports, 

Honours, advances ; hating tyranny 

inhuman, impious, ſource of every ill. 1 290. 
or, 


1124 There 
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1124 There is no art, no rule, for d:ſpotiſm I 89 2. 


Bruyere, 


1125 SOLDIERS are not to be raiſed by 


FORCE, ner fleets manned with II- 
PRESSED SAILORS, nor is Li- 
BERTY to be trufled to the aefonce of 
thoje who are deprived of it their ſelves, 
or the event. of a battle to be hazarded unleſs 
other troops are to bring it to a deciſion 
than ſuch as would not have faced the e- 
nemy had they not been compelled. 1894. 
Debates in Parliament, 1741, on the 
propoſed bill for impreſſing. 


1126 Since all ſocieiy ſhould tend to the relief of 


natural diſadvantages, thoſe who are con- 
ſtitutionally fearful cught not to have the 
duties of the brave im poſed upon them. En- 
ceuragement ſheuld be given to a generous, 
hardy, manly education; animating exam= 
ples ſhould be preſented in their true beauty 
and dignity before the eyes of every indrui- 
dual, Beyond this there is neither expe- 
dience nor rigbt. Dor, after all, will that 
government which is really worth defending 
ever want the voluntary aid of the meji 
ſpirited and the beſt defenders... 


412% The eaſieſt, the mot beautiful, the only ap- 


py and fable government, the only one ſe- 
cure, honourable, or truely benefitial to thoſe 
who are in authority, is founded in 


the COMMON CONSENT and is 
ſupported by it, 1901. 


1128 Thoſe 
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1128 Thoſe who govern unjuſtly muſt pay 
much more for nfamy with deſtructian 
their ee and certain reward, than it 
colts a good government to obtain its own 
happineſs with that of the community, 
1902. ö 

1129 Some, perverting the names of things, call 
ſervitude by the appellation of tranguility; 
not conſidering that, when baſeneſs gets 
the better of zruth and Honour, there is 
no tranquility. 1903. 

1130 There is one poiſon, one corruption of 
opulent ſtates, their domeſlic vices, To 
theſe great empires are indebted for their 
mortality. 1905. vide Liv. L. II. 

1131 In governments where all is dependent 
on the will of a #ing or nobirs, and the 
public welfare, the property of each indi- 
vidual citizen, their {ves and reputa- 
ions are ſubſervient to their pride; com- 
manders by land or fea, and all men of 
true honour, which is virtue, in public 
truſt, ſerve upon terms of the moſt cx- 
treme diſadvantage : For there thoſe who: 
govern make every thing that happens 
proſperouſly their πj] merit, leaving 
ſcarcely any thing to thoſe who are in 
employ under them, but the preſent 
edium, obſtruction of ju/? and patristic 
deſigns ; infamy with poſterity for their 
very ſucceſſes under a government whole 
nature it is to make the proſperity of a 
nation in/irumental to its ruin; While 


its 


7 
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ill events, even thoſe occaſioned by the 
perſons who accuſe them, are imputed by 
adminiſtration not to its own negligence or 
even worſe vices, but to the conduct of 
thoſe whom nothing elſe could mark 
with the ſhadow of diſbonour. 1907. 


1132 Honourable death is to be preferred to 


a life of ignominy : And even if theſe 
conſiderations were denied their weight, 
ſecurity itſelf is not to be had but by 
reſolution: For cowardice betrays its own 
ſafety : But let no conceffions be ever 
eſteemed cowardly which juſtice demands, 
none diſhonourable which humanity pleads. 
1906. vide Tacitus in the Life of Agri- 


cola. 


1133 When tyranny attempts to eppreſs any 


free ſtate, it is the cauſe of all. Fierce 
as it may be, and fatally ſucceſsful a- 
gainſt them ſeparate, it is far unequal 
to their united virtue ; but while they 
have the indiſcretion to run their ſeveral 
riſques, the whole is ſucceſſrvely ſubdued :. 
and the advantage reſerved for thoſe who 
ſeem g favoured is only to be the laßt 
devoured. vide 1910. Liv. I. Dec. Tac, 


Agricola. 


1124 Liberty and a maſter can never meet, 


Tac. Hiſ. IV. 


1135 That is not a 4:ngdom or ſenate, but mere 


anarchy, where the PEOPLE has no- 
thing elſe in public affairs beyond the 
nec. ſſity of obedience As that is not an 
buuſ* 
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houſe or family, the members of which 
have nothing that they can call their 


Own. 


Cities are of free men; ſ/avery 


has not even an houſe. 1877. 


1136 By an eternal law, Providence has de- 


ereed vexation to violence, and poverty to 
rapine, Mr. Burk's Speech on the Con- 
ciliatory Bill. 


1237 firmneſs is virtue's adamantine wall. 
1238 A power too great ill anſwers to the truſt, 


1139 In a city which hath, or is intended to 


have, men, all is not to be committed 
to ene. Many with greater caſe, ſafety, 
equity, juſtice, and utility to the pub- 
lie, execute thoſe truſts of which the 
common intereſts and liberty require 
the mot faithful and beſt guarded diſ- 
charge. 1942. Tac. Annal. I. 


1140 There is a refined policy which has ever 


been the parent of confuſion, while ge- 
nuine ſimplicity is an healing and ce- 
menting principle, | 


1141 There is a ſecurity in well meaſured 


ſlowneſs, preferable by far to that pre- 
matureneſs, which, while it Hens to 
deſtruction, is called wigour and ſpirit, 
and perſeverance worthy of a great nation, 
when it has arrived at that fata! point 
has no better name for the monument 
of it's fall than that of filly and ad- 


neſs. 1948. 


1142 Prin- 
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1142 Princes are mortal be they ill or good. 
A common-wealth, if virtuous, may de- 


ſpiſe 
The {ſtroke of fate, and ſee the world's 
laſt hour, vide 1946. 


1143 Concord and power ſcarcely are brought 
to join. 1951. 

1144 Where there are men, oppreſſion threats 
in vain. 1955. 

1145 Tyranny, flow in forming its alane to 
their determinate extent, when the mine 
which it has been preparing 1s comple- 
ted, burſts forth, and either joins ads . 
of atrocious violence with the voice of op- 

preſſion or anticipates the utterance of a 
cruel intention by its execution : Till when 
confirmed, its deliberate malice, led by 
long trains of that, which hHrants call 
policy, to its effect, is no longer the only 
thing to be dreaded : It's caprice wi- 
thers the poor remaining ſtrength of ab- 
ject nations, the firſtlings of the heart are 
made the firſtlings of the hand, %- 
lation is at once unnaturalyy wifhed and 
accompliſhed. vide 1956. 

1146 Under an eſtabliſhed tyranny, the inter- 
courle of human compaſſion is exhauſted, 
and in proportion as cruelty ſteals for- 
ward like a wolf, its gloomy malignant 
glare drives the ſocial aſfictions, affright- 
ened and rendered unavailing, from the 
dreadful ſcene : For generous ſenſibility is 
too much the friend of virtue and com- 

panen 
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paniom of freedom to dwell with men de- 
baſed by habitual ſervitude. 1957. vide 
Tacitus VI, 

1147 Thoſe, whether individuals or nations, who 
have borne poverty well are moſt likely 
to uſe affluence in a becoming manner 
when it has been obtained by induſtry 
and innocence. 1954. vide Tac. An. 
IV. 

1148 The fault of a few ſhould reſt on them- 
ſelves : But derogate nothing from the right 
sf the community. vide Tac. XIII. 

1149 The miniſters of unjuſt commands ought to be 
puniſhed : and not, while they take the re- 
ward of their nffice, turn over to others the 
crime of mal conduct in it. 1960. vide 
the ſame. | 

1150 Flecting and poor are the thanks given to 
thoſe who, to gratify the ambition of 
another, vislate the ſacred priviledges of 
the community the odium which ſettles 
on their conduct, deep and indelible; 
the very authors of theſe atrocious 

crimes look on ſuch men, whom they 
have employed for their inſtruments, as 
their reproach. 1961. vide the ſame. 

1251 In a well conſtituted government all 
ſhould obey on ſuch principles and in 
ſuch manner as is worthy of thoſe who 
ſhare in command; ſo command as be- 
comes thoſe who ſhare in obedience, 


1965. vide Ariſt. Politics III. 
3 | 1152 WHERE 
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[1:2 WHERE MANY ARE EXCLUD- 


ED FROM A SHARE IN PUBLIC 
GOVERNMENT AND CIVIL ES- 
TIMATION, ARE KEPT POCR, 
AND REGARDED AS DESPI- 
CABLE, THAT STATE MUST 
HAVE MANY INTERNAL ENE- 
MIES. 1967. ſee the ſame. 


1153 From individual comparative infirmity and 


inſignificance, an aggregate may be com- 
poſed of weight and importance, by a 
muſt union and concentration of forces. 
1968. ſee the ſame. | 


1154 The authority of no man, or body of men, 


ought to be greater than may conſiſt 
with the concord and liberty of the ſtate. 
It is therefore moſt odious where every 
one draws all to himſelf, leaving nothing 
for common intereſt and honour ; when 
the community is torn and diſtracted b 
its own magiſtrates, and the object is 
not its /afety and preſervation, but of 
whom it ſhall be the property. 1976. 
Ziv. B. II. 


1155 A ſtate which can retain a ſober d:/- 


truſt in the height of profþeraus fortune, 
never will air in adverſe, 


1156 x” and death are in the hand of nature: 


olive with one's fellow citizens with- 
out diſhonour, unimpaired in property, 
is the reward of that virtue which is re- 
ſolute to have and to impart freedom, 


1157 To aid our country, not only at the cer- 
Vor. I. 2 tain 
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tain expence of fortune and life, but at 
the price of diſbonour, ſo it be unmerited, 
is the higheſt of ſocial duties. 1980. 


158 There are ſeaſons when a torpor falls 


upon nations; when, unmoved by gli 
or diſgrace, they take every thing as a 
good bargain which indulges them in 
their preſent inadtivih, eſteeming it as 
ABUNDANT LIBERTY IF THEY 
DO NOT feel the whip, if they are 
permitted, like tame cattle, to ſaunter a- 
bout, at the good pleaſure of their high 
and mighty maſters. 1982. See the ad- 
mirable Oration of Marcus Licinius, 
Tribune of the people, happily pre- 
ſerved amongſt the fragments of Saluft, 
1982. 


1159 It is a diſguſtful a wretched object to con- 


template, where the many conquer for 
the ſake of a few, and thoſe few uſe 
as ſlaves the cauſes of their cengugſi; 
ſo that the PEOPLE, even wi&oriunus 
abroad, is worſe than vanguiſbed. Thus 
will it be daily more and more i, theſe re- 
aſſert their liberty with leſs care than thoſe 
hold their uſurpation. 1983. vide frag- 
ments of Saluf?. 


1160 It is an incredible folly to meaſure by 


the vile largeſſes of public robbers, by pal - 
try bribes, and the traſh of corruption, 
the value of tniverſal liberty, The beſt 
of thefe ſordid advantages is like the 


pro- 
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proviſion of a dungeon, where the ſlave 
has ſuſtenance ſufficient to keep death 
from him, and to grow prematurely old 
in lingering miſery : For neither does 
the gain which is made the price of 
private integrity and national indepen- 
dence ſupport a family—though what 
were its ſupport by means more than 
ſacrilegious in a ruined nation ;—and this, 
even this poor proſpect of gain flips from 
the polluted hands of thoſe who are moſt 
abject in the purſuit of it: nor can any, 
were it the greateſt, ſatiate the unnatu- 
ral lu? of avarice and the rage of low am- 
bition; or make peace with conſcience. 
And let them be the moſt ample, let them 
not, if it were poſſible, be bribes to in- 
dividuals, but gifts to the public Still 
it is ſtupidity beyond expreſſion to be 
thus cajoled into contented ſlavery — 
if f/lavery and contentment can ſubſiſt 
together even in idea—and for a-peo- 
ple to hold itſelf under obligation 
when it receives the inſulting preſent of 
a part of its own property from thoſe 
who have robbed it of the WHOLE. 
1984. See the ſame, 

:162 The COMMON-WEALTH is then 
if it ever were allowable to deſpair of 
the public—in a deſperate ſituation, when 
thoſe who are created to ſupport the rights of 
the community, turn their force andauthority 

2 again/! 
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againſt the PEOPLE, whether moved 


by rewards, favour, or ambition; and 
prefer intere/ied evil to virtue uncor- 
rupted by ſelfiſh intereſts. In conſequence 
of which, ali become the creatures of 
a few ; who, in the name of military 
and commercial regulations, poſſeſs 
themſelves of the treaſury, army, king- 
doms, provinces, and make their caſile in 
the ſpoils of the common-wealth, When 
in the mean while the multitude gives it- 
ſelf up as cattle to be ſold, driven, and 
killed, deprived of all which their an— 
ceſtors left to them, which GOD and 
nature had put into their hands, except 
only the right of chuſing by their ſuf- 
trage s, as they formerly did ſaperintendauts 
of their affairs, lords and ma/7ers. 1986. 

1102 A free PEOPLE has no greater war than 
againſt thoſe who, created for the pur- 
pole of paſſing laws under the controut 
and for the good of the community, de- 
prive the ſtate of every part of its 71gh1s 

who take away ANNUAL MAGI>S- 

TRACY, and the CERTAIN VI- 
CISSITUDE OF AUTHORITY, 
without which, EQUAL LIBERTY 
hath no exiflence. 1988. Liv. B. III. 
2 I» 3 

1163 PEACE without LIBERTY is lying 
PEACE. 1994. 

1104 Obedience is fo far from due to a perſon 


who gives conmand out of the limits of 
his 


1. 


his juriſdiftion, in reſpeft either of place, 

 ferſon, or fubject of command, that it is 
di/loyal, that is, an high contempt of the 
laws, to give ſich obedience. 1997. 

1165 4 free conſtitution knows no pawer in any, 
inconſiſtent with freedom. 1995. 

1166 That which otherwiſe muſt be — 5 
neceſſity juſtifies in matters of merety poſi- 
e NOT 1 THINGS 

WHICH ARE NATURALLY AND 
IN THEMSELVES EVIL : and thus 
there is a privilege reſulting from ne- 
cefſity, with reſpect to private rights 
founded on municipal law but againſt 
PUBLIC LIBERTY or PRIMARY 
RIGHTS of NATURE, although pri- 
Tate, it is of no force. 1908. 

1167 LIBERTY AND TO HAVE NO 
MASTER, THESE ARE THI. 
RULE AND; MEASURE, OF PO. 
LITICAL GOOD. 2004. Demoſ- 
thenes. | 

1168 In the education of youth in ſchools, in 
the ſacred inſtruction of the citizens 
in places of public worſhip, men ought 
diligently and honeſtly 1% be taught the 
dignity of politics. 2005. Melancthon on 
Civil Magiſtrate. 

1169 Let not a government, whether regal, 
ſenatorial, or mixt, imagine that it is laso- 
ful for it to ſeize at pleaſure the pro- 
perty of the citizens, and that they have 
nothing their own. 2007. 
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1170 THE ORDINANCE OF GOD 1s 
LIBERTY. 2008. 

1171 As fin increaſed, ſervitude from the begin- 
ning increaſed with tt ; and to this ſource, 
aſperity and confufi;n of government is to 
be referred. 20c6. 

1172 LET THOSE WHO FOLLOW 
THE STEPS OF THE BETRAY- 
ERS OF THEIR COUNTRY 
DREAD THEIR END. 2017. 

1173 LAWS ARE TO BE ADAPTED 
TO THE CONSTITUTION, 
AND NOT CONVERSELY. 2021. 

vide Arif, Politics, IV. 

1174 THE BETTER THE SOIL THE 
MORE CORRUPTED BY NEG- 
LIGENCE. 2026 Plutarch. 

1175 NOT EVEN THE BEST AND 
MOST FIRM CONSTITUTION 
OF A STATE IS EVER TO BE 
NEGLECTED. For as, in the natu- 
ral body, an habit of the highe/t, moſt per- 

ect health is to be apprehended, becauſe 
it cannot continue the fame, and by a change 
is expoſed from its very flrength to at- 
tacks of peculiar violence and ' ſudden dau- 
ger; fo in the political body. 2027. 

1176 Mutual offices, mutual exertions are neceſſary : 
neither wealth, nor the highe/? argnity, are 
fuffictent protection; there is one only, 
and that a complete ſecurity, the protection 
of heaven, accompanying the % love 

© f the PEOFE 2028. vide Ap“. 2. 
| 1177 When 
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2177 When the great oppreſs their fubjecss, it 
is as if the head ſhould increaſe beyond 
the natural proportion of the body, to their 
prejudice and its own; growing to a mag- 
nitude neither healthy nor becoming ; to 
live miſerable and periſh in deformity and 
corruption. 2029. Plato on Laws and 
Aph. 3. 

1178 The ambitious, who immoderately and diſbo- 
nourably covet honour, and prefer the re- 
wards of virtue to virtue herſelf, per ſon- 
ally degenerate from the charatter of men, 
and, a bane to the community, have no hope 
but in diſcord, | 

1179) A legiſlator and true politician ought to 
under/tand what is in 1tfe!f and general- 
ly the % CONSTITUTION,' what 
in a ſpecial and relative ſenſe: what the 
quality of the conſlitution is which he 
tinds in a ſtate, and how it may be 
be/t preferved, and to what degree it ought 
to be preſerved. 2030 Arif. Polit. IV. 
in the beginning. 

1180 Where a conftitutzon is leſs gecd than the 
circumſtonces and genius of a pecple ap- 
pear capable of bearing, that will be the 
bet change to which the PEOPLE 
may be eatieſt perſuaded, and the e- 

ſlabliſbmeut of which will be attended 
with the lea difficuities; provided that 
it remedy the evil in Hential reſpects 
at leaſt: for it is not of 4% labour and 
genius to corred a commonwealth, mate- 

nally 
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rially faulty in its conſlitution, than to 
eſt:.blith a new one. 2031. 

1181 Tyranny being an abſclute cantradliction of 
true government, it is in the rank of pri- 
valive oppoſition to a genuine republic, 
20:2. | 

1182 As the beſt conſiutution of the human body 
conſiſts in the moderate temperature of fi- 
milar, and the exact limits and ſubordinals 
propoi tion of diſſimilar parts, ſo it is in 

the body politic. 2048. 

1183 Freguent revenge repreſſes a partial, only at 
the expence of exciting an univerſal miſchief: 
it is the malady of a weak individual, and 
an unſeitled or perverted political conſtitution. 

= 2OFG 

1184 Nothing is more indiſpenſible for a /late, that 
weotli ewoid tyranny, than per petaal di 
dence. 2039. Plutarch. 

1185 It is mo} dangerous, when the fear is 
greater than the preſent experience and 
jenje of an evil: for ſuffering has bounds ; 

. but not apprehenſion, Therefore nothing 
{hcu'd be conſidered as little or incon{i- 
derable in politics which appears to the 
bulk of the community great and net 
to be endured. 2091. 

1286 Theſe teach a difſelution of gavernment whs 
either waſle or unjuſtly levy thoſe reverues 
by which it is ſupported. 2110. 

1187 The ſpirit of a nation unaccuſlomed to con- 
tumely,. brooks not inſult and will- rather 

ſuffer rapine, than endure an injury, tti- 
fing 
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fling in reſpect of the preſent bs, but which 
for that very reaſon is an indignity the 
more intolerable : ſince it has the aſpect 
not of revenue, or any motive that might 
tempt in itſelf, but of a mere wanton- 
neſs of oppreſſion, or a ſubtile precedent 
of meditated tyranny. 2112. See Thucydi- 
des, Tacitus, VIII. Annals, and Clarendon 
on the ſentiments of the people concern- 
ing hip money. ; 

1188 MEASURES, AND NOT MEN, 
ARE THE OBJECTS; therefore 
if bad meaſures are to be continued, 
the beſt inſtruments only aggravate the 
evil: But ſince it is in vain to expect 
good meaſures from men who have given 
continued pres of their ignorance or their 
malice, or both, the men are to be chang- 
ed, as a neceſſary preliminary for coming 
at right meaſures, 2113. 

1189 Let no one preſume the attempt of mak- 
ing the ſuffrage of the PEOPLE ne- 
ceſſary, inſtead of voluntary, ſervile in- 


ſtead of free. 2114. Liv, VI. C. 40. 


1100 By not negledting hall things, /mal 
become great; by neglecting, the greateſt 


periſh. 2115, vide the fame. 

191 Peace is not to be had without arms, 
arms without pay, pay without axes, 
or taxes without the conſent of the 
PEOPLE, on whom they are to bg 
levied. 2163. 

1192 Wise 


260 PARTICULAR ELEMENTS 


1192 Wiſe ignorance excels mf learned fally. 
Freedim's fimplicity the art of flaves, 2170. 


CHAP. XXIV. 


OF 
3737-0: 2x. 


I192 ISTORY is the faithful relation of 

events, with a yjuft judgement on 

their nature, cauſes, and conſequences ; in- 

cluding the characters of nations, and 

ſo much of the character of private 

men as materially relates to the national 
concern. 

1194 In hiſtory is comprehended truth, and the 
principles of wwi/dom and virtue. 2229. 
Roman Antiguities by Dionyſius Hali- 
carn. 

1195 Experience is double: one perſonal and im- 
mediate, the other ſecondary, to mankind ; 
namely the tranſmated memory of tranſ- 
actions, under the credit of proper wit- 
neſſes. The firft, though certain, and 
of inmſt importance to the individual, is 
yet contracted, deſective, embarraſſed, nor 
ſufficiently compreven/ive and ample for 
public affairs, The ſecond, in the province 
of which Hiſtory is, of * ably greater 

extent 
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extent, but requiring to be fortified and 
made of practical uſe by this form. The 
policy of wiſe men is an happy compoſition 
of both. 2232. vide Summa politica. 

1196 By the reading of hiffory the genius is 
quickened, the memory enriched, and coun- 
ſels, whether for war or peace, matured 
and mellowed. 2234. vide the ſame. 


1197 Hiftory grants what nature ſeemed to have = 


denied. She is preſent to all places, hath 
the life of all ages, and a tranſcendant di- 
dination of future, from the paſt. 2233. 


vide the ſame. 


CH A P.- BW, 
O F 
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1198 CN ORD, flames, exile, proſcriptions, 

excluſion from offices, in a word, per- 

ſecution, poſetive or negative, are a very ill 

remedy for religious diſſenſious; and irri- 

tate, rather than heal, the inherent diſor- 

der of the mind : For the cure of which 

not external violent remedies, but rational 

doctrine and diligent inſtruction are re- 

quired, which diſtill gently upon the 
heart. See Thuanus in his Preface, 


1199 Re- 
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1199 Religion is not the child of command, but 
is infuſed into the mind, well diſpo— 
ſed, through arguments operating to its 
perſuaſion, with the aſſiſtance of divine 
gracs. 2157. vide the ſame 

1200 When, through the b:tterne/5 of contenti- 
ons and /chiſms not this or that man only 
though the % or eaſe of ene man is too 
much to be ſacrificed to difference of 
opinion, — but whole nations are covered 
with confuſion and ſlaughter ; ſeverity, | 
which before plied not to reaſon, ought 
to bow beneath the heavy rod of ex- 
perience, and yield to that mildneſs 


which beft propagates truth, beſt re- 
duces error, is the fitteſt confuter of 


ob/linate falſehood, and the only con- 
ſiſtent weapon in defence of PIETY, 
of piety, which comprehends univerſal 
benevolence as its neceſſary concomitant 
principle, and the PEACE and HAP- 
PINESS of our free and rational fel- 
low creatures, in ſubordination to the 
divine will as its END. 

1201 True civil liberty includes liberty of conſci- 
ence. 1868. Harrington's Political Aph. 


23. 
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OF TH EF: 


CO LE 0 NETS 


::02 FT IS HIGHLY INTERESTING: 
TO THE COMMON WEALTH 
AND ABSOLUTELY NECES. 
SARY - THAT TROSE WHO 
ARE SENT INTO COLONIES 
SHOULD NOT ONLY BE SAFE 
BUT SECURE. 2238. vide Liv. IX. 
44. 

20 3 COLONIES fhonuld neither be originally 
expujſed as the wretched offspring of a dj- 
honourable interc:urſe, nor when by their 
virtue and induſiry, with the Divine afſ- 
feRkance, they are adult, ſhould the mo- 
ther country ſcek a MONOPOLY, 
impoſe edious taxes, make oftentation of 
an invidicus authority; nor ſhould thoſe 
be deſpiſed whom the maſt delightful 
communion of benefits, the moſt honourable 
and neareſt connexion, ought always to 
unite by the bond of invialable love. This 
is that golden chain of true policy, let 
down from heaven, Every nation there- 
fore, and eſpecially the , free, cught 
to kncw and cblerve, that, when we 

A 2 {peak 
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ſpeak of the mother-country, we refer 
to a zelation not of arrogance, not of vio- 
lence, not of avarice; but of the tendere/} 
Mection, of entire benevolence, of the near; 
obligation in a moral, and of inexpreſſible 
influence 1n a natural view: And that 
we cannot, without repugnauce, too 
ſhameful to be admitted in imagina- 
tion, talk of a people as our children, 
and from thence infer a right to uſe them 
as our /aves : And politically we ſhou!d 
remember that no zation can be in ſub- 
jection to the will of another, that is 
not wear or wicked, and alike unprofit- 
able to itſelf and to that ſtate which 
calls itſelf the ſoverezgn over it, and in- 
deed, with the utmt inſamy on both 
ſides, prejudicial to both in the extreme, 
1900. Mr. Burke's ſpcech on his concili- 
tory Bill, Dr. Symonds on the Colonies of 
the ancients; Dr. Price, and Mr. Cart- 
20 ight. 

1204 The relation between a colony, when adult, 
and the original ſtate, has much more 
analogy to the fraternal or the conjugal, 
than to that of arent and child it is 2 
relation in which the dependence that fe- 
ſulted from the wants and infirmities of 
a new ſtate in its % eftabliſhment has 
gradually vaniſhed : a relation of equality 
naturally ſucceeds in its place; of rea- 
procal confidence and efteem , of the moſt 


intimate union, of the moſt' tender en- 
| dearment 
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dearment; even more intereſting, more 
pure, more beneficial, becauſe more the 
effect of choice and freedom than the t. 
vide Cartwright's Ames ican Independence 
the gry and intereſt of Great Britain; 
a Work, like the other works of that 
author, worthy of the molt ſerious at= 
ention. 


a 


C HAP. XXVII. 


o 


PATRIOTISM, UNANIMITY, 
and INDEPENDENCE. 


1205 HE COUNTRY OF A GOOD 
MAN IS FIRST HEAVEN 
AND VIRTUE; NEXT, MAN- 
KIND; AND LASTLY, THAT OF 
WHICH HE WAS BORN, ED U- 
CATED, AND LIVES A CITI. 

ZEN. 1847 
1206 A weak foundation will not ſupport any 
but a weak ſuper/lrufture : Now there is 
no folid baſis, but that of common conſent, 

1856. 

i207 The PEOPLE, humanly ſpeaking, can 
do whatever they think themſelves ca- 
pable of doing: only if it be not un- 
A a 2 Juſt 
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Juſt : of which a PEOPLE, truely fo 
called, will never have the deſign, 
1860, 

1208 Arms are of little value abroad if there be 
not counſel at home. 1861. 

1209 The government is never rich where the ſub- 
jects are poor but thoſe are always poor 
who have nothing that they ęſteem their 
own. 1862. 

1210 Where the ſtate depends on the diſpo- 
zttons of thoſe who may happen to com- 
mand, ſuch a government changes men 
from good to bad citizens; where it 
depends on the conjittution, on the true 
form and ſpirit of a commonwealth, it 
renders them goed from bad, 1863. Har- 
rington's Political Aphariſms. 13. 

1211 If the people do not foreſee, they feel; if 
they are deceived in words, they are not 
in things. 1804. vide the ſame. 16. 

1212 Things iil acquired are retained ill; and 
glide from the poſſeſſors ; held with u- 
famy, and ruinous either kept or loft. 
1865, 

1213 Wbere a ſtate is not converted into a pri- 
vate farm, but is really of the PEOPLE, 
as in right, fo in exjyment and 1ſe, there 
the PEOPLE is happy and quiet. 1867. 
vide Aph. 17. 

1214 Things founded in firce are neither ſecure 
nor permanent: Founded in nature, they 
are bath theſe, 1870. 


1215 Face 
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1215 Factions ſpring not from liberty, put from 
Holding of principles inconſiſtent with free- 
cam : There there is ns party but that of 
the PEOPLE, there is no faction, no 
tumult. 1872. 

1216 The chief thing in the ſcience of prac- 
tical politics is to underſtand general- 
ly what is true and expedient, and ſpe- 
cially the nature of the ſtate to which 
theſe general principles are to be applied : 
the ſans in the actual execution, is V IR- 
TUE. vide 1873. 

3217 Liberty can no more reſide in a tyrannical 
ferm of government, than the foul of a 
man in the bedy of a brute. 1874. Po- 
lit. Aph. 106. 

1218 invention is of one; the judgement of many 
is mare ſafe. 1875. 

1219 There cannot be a true government, 
where thoſe who govern think they have 
one intereſt, and the PEOPLE another. 
18765. 

1220 IVhere a country of different laws receives 
law from another by compulſion, neither that 
which gives law, knows what it ought to 
give, nor that which receives, what it 
ſhall receive; bence, therefore, every thing 

arts from union into violence and con- 
Fuſian. 1869. | | 

1221 Jn a ſenate there is wiſdom ;z, in the PEO- 
PLE, FREDOM and VIRTUE : 
Qralities which can do. without any 
other wifdon for every valuable purg ole : 

A a 3 bus 
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but no other w1/dom is genuine, much leſs 
ſufficient, without the ſupport of theſe, 
1861. 


1222 The principle which, under the notion of 


unani mity, affirms it to be the duty and 
intereſt of every one to ſupport all 
miniſters, and conſequently, if thoſe 
miniſters pleaſe, their meaſures, good 
or bad, in times of confuſion and di- 
forder, will always afford an excuſe 
ſor keeping in their offices perſons who 
have diſcovered their incapacity to ex- 
ecute them: Another conſequence to 
be deduced from it, equally alarming 
and deſtructive, is its natural tendency 
to make a good adminiſtration bad. It 
being in effect to tell them, however 
you may have been deſtitute of: capacity, 
miſtaken in principle, or inconſiſtent in 
conduct; however criminal, however 
unworthy, you may till continue to 
purſue the very me meafures with im- 
punity. For, by making our ſituation 
critical, your own will become immedi- 
ately ſecure; and though your adminiſ- 
tration be found to be ever ſo incapable 
or dangerous, it will be the firſt care of 
the public to make it permanent. Thoſe 
who were to lay in plain words they 
would follow ſuch a rule, would not 
be believed : it is only experience can 
gain credit to its being admiſſible by a 
| nation 
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nation as a practical principle. v. the 
Engliſhman, No. VI. 


1223 Unanimity i is in itfelf an indifferent though 


a ſpecious quality. Fools may be wuna- 
nimous in the puzſuit of a filly end, or of a 
right end by /illy means. Knaves may be 
wnanimous to cheat, pirates to plunder, 
aſſaſſins to defiroy. Even good men may 
be unanimous in a miſtake, But it is 
not, ſurcly, for wiſe or hone/i men, 
who ſee the miffake, the folly, the 
crime; who feel the danger; to be una- 
ninous in ſupporting, becauſe others 
have been to wicked, lo umibiſe, or un- 
fortunate, as to be unanimous in commit- 
ing them. 


1224 DEAR ARE OUR PARENTS, 


CHILDREN, FRIENDS, INTI- 
MATES, RELATIONS IN GE- 
NERAL: ALL THAT IS DEAR 
IN ALL THESE OUR COUN- 
RT COMPREHENDS: — AND 
MORE: FOR WHICH WHAT 
GOOD MAN WOULD NOT 
GLADLY DIE? 1845. 


1225 For cur country, not only death, but igno- 


mity and inſamy, and every thing except 
the commiſſion of an ill action, ſbould be 
chearſully endured. 1846. 


1226 It is expedient, becoming, and juſt, that 


2ry man ſhould conſider injuries done to 
the public as his own, injuries to himſelf 
as dine to another, 1844. 


1227 The 
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1227 The real authority! is not in the perſon of 


the judge, the ſenator, in a body of nobles, 
or even in the high charatter of a re- 


preſentative of the PEOPLE in a fopu- 


tar aſſembly; it is the authority of the 


BENCH, of the SENATE, of the 
POPULAR ASSEMBLY ; of which 
individuals are members, and ſeverally 
conſtitute the /me, component paits, 
or political atoms ; in other words it is 
the authority of the LAWS, oſ the 
CONSTITUTION, of the PEO- 
PLE, upon whom of right all public 
concerns ultimately depend. 1960. 


1228 VIRTUE in CON JUNCTION with 


KNOWLEDGE, is WISDOM: 
and applied te NATIONAL CON. 
DUCT, is CONSUMMATE PO- 
LICY, 2241. v. Lactantius. B. III. 


CHAP. 5 
O N 
L &A 'W- S% 


1229 1 AW IS A JUST SANCTI- 
4 ON COMMANDING THAT 
WHICH IS RIGHT AND FIT; 
AND PROHIBITING THE CON- 
TRARY. 1030. 

1230 AN UNJUST LAW IS NO LAW. 
1064. ; 

1231 LAW CANNOT BE MADE OR 
CHANGED WITHOUT CON- 
SENT OF THE PEOPLE. 1054. 

1232 LAW IS THE PERFECTION OF 
REASON. 1048. 


1233 PO- 


* 


272 


O N 


EXE. 


1233 POLITICAL LAW IS DIRECT. 


ED NOT TO MERE DESIGNS 
BUT TO ACTS. 1065. 


1234 LAW SPEAKS TO ALL WITH 


ONE VOICE. 1039. 


1235 Every thing beautiful, honourable, go2d, all 


1236 


the tnfuence of the PUBLIC MAJES-. 
TY, is ſupported by LAW; all by 
which the „ate is adorned, and pre- 
ſerved : reverence to parents and elders, 
the emanation of mode/ly and uniform 
virtue, the amiable ſhame of ingenuous 
youth, the decency of order, overcome, by 
the aid of law, baſeneſs and guilt ; imma« 
deſiy, preſumption, confirmed impudence. 

or vice is petulant, bold, perpetually 
encroaching ; on the contrary, that probity 
which is the ornament and e of 
human life, the greateſt, the loveligſt, 
the be/? of qualities, is quiet, not prompt 
to anger, eaſy to recede from its right. 
It is therefore neceſſary to preſerve the 
laws, and maintain the force of theſe 
your immortal judges. With theſe men 
of integrity, good and uſeful citizens 


have an aſſured, an eaſy, a peaceable Vice 


tary over the ill without them all is 
diſſolution, confuſton, rum. 4177. v. 


Demoſthenes. 


The /aws require that which is uf, 


honourable, uſeful, and when they have 
found, ſet it in Au light, as the common 
obligation of all the citizens. And this 


only 


"4 


O N 


only is LAW : to which all ought to 
be conformable; as for many reaſons, ſo 
chiefly tor this: that every true law is, 
in ils origin, a divine diſcovery, a gift of 
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ſupreme importance from heaven; in its 


immediate inſtruments, a ſolemn, deliberate 
reſolution of wiſe and good men, on a point 
eſential to the wilfare of the community, 
a remedy of things ill done, whether in- 
voluntarily or deſignedly, a COMMON 
CONVENTION of the CITI 
ZENS, according to which every 
member of the ſtate ought to live. 
v. the ſame, 


1237 Be the end of civil law, by which name 


we define, not the Roman only, but 
the Municipal law in every ſtate between 
citizen and citizen, the preſervation 
of legitimate and juſi equality in the 
perſons and property of the citizens, 
and the judicial courſe of defending them, 


4179: 
3238 IN EVERY CIVIL SOCIETY, 


EITHER FORCE OR LAW 
MUST PREVAIL: THE ONE 
TO THE SUPPORT AND HAP- 
PINESS; THE OTHER TO 
THE MISERY AND DISSOLU- 
TION OF SOCIETY. 2254. v. 
Bacon Apb. I. 


1239 Private right is under the protection of 


public for the lau provides for the 


citizens, the magiſtrate for the laws. 
And 


DLE. 


And the authority of the magiftrate de- 
pends on the majeſiy of the empire, the 
fabric of the conſtitution, and thoſe ge- 
neral fundamental laws which govern 
the politics of every ſtate, or it's own 
particular ; the conſent, the will, the 
appointment of the PEOPLE. 2255, 
Aph. III. 

1240 If the government be ſound, juſt, and 
founded in the law of common conſent, 
and general utility, and ſupported by the 
confidence and inclination of the PEO- 
PLE, which is the only right conſlitution, 
laws will be of good uſe; otherwiſe not. 

V. the ſame, 

1241 Public right not only defends the „e- 
parate rights of individuals, but extends 
to rights and advantages which can only 
be enjoyed in commen. To the defence 
of religion, where intolerance would op- 
preſs it; to arms, diſcipline, public 
ornaments, and collective ftrength : in a 
word, to every thing that concerns the 
well being of the community. 2256. 
. the ſame. 5 

1242 The end which true laws regard, the ſcope 
to which they direct their commands and 
ſanctions, is no other than the happineſs 
of the PEOPLE. 2257. 

1243 Thoſe who have their natural forwers 
enlarced and 'exalied by PIETY, 
MORALS, ARMS, pretected by 
the- laws againſt ſeditions and private 

inf uries 


2 
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injuries, obedient to magiſtrates and civil 
authority, in a juſt and free confidence, 
have always ſufficient armies, ſ»ffictent 
wealth, and never too much. The inflru- 
ments and nerves of theſe are law. 2258. 
v. the ſame. 5. 

1244 A LAW may be efteemed GOOD, 
which is CERTAIN in it's DIREC- 
TION, JUST in it PRECEPT), 
COMMODIOUS in execution, A- 
GREEING WITH THE NA- 
TURE of the CONSTITUTION 
and PRODUCTIVE of VIRTUE. 
in the PEOPLE, 2259. v. tbe 


ſame, 7. 


i 


C3 AP. 


DN: T1. 
CERTAINTY of HOWS. 


1245 HE CERTAINTY of a LAW 
is ſo e/ential, that without this 
quality it cannot be 7½%. 2260, v. 
the ſame, 8. | 
1246 That is the beſt law which leauss the 
leafi to a judge. 2261. 
1247 There is a twofold uncertainty in laws : 
one Where the /aw hath ut provided 


B b for 


E. 
for a caſe; the other where it hath 


provided, but with ambiguity or objcu- 
rity. 2202, 


Of Caſes Omitted. 


1248 The limited and narrow foreſigbt of 


man, cannot comprehend every caſe ; 
not rarely therefore a new one ariſes: 
in ſuch caſes there is a triple remedy : 
either by analogy to what the law has 
provided; by the uſe of precedents, 
though not ſtrictly in point, which is 
a ſpectes of ſecondary analogy ; or by equi- 
table juriſdictions, which with their im- 
mediate character, as courts of a nature 
peculiarly remedial, carry ſomething of 
a cenſorial kind by their application to 
principles of conſcience, and their more 
extenſrue power in the means of ſup- 
prefjing fraud. 2263. v. the ſame. 40. 


1249 In caſes emitted, analogy is an excellent 


and neceſſary rule; but to be applied 
with caution and judgement, 2264. 
v. the ſame. 11. 


1250 The feritlity of reaſon united with cuſtom, 


is ſafe and happy; by itſelf it ought to 
be more rarely productive, Cuſlom 
without reaſon ſhould be entirely barren, 
and never produce a caſe, Whatever it 
produces contrary to reaſon, ought never 
to be reared. 2265. | 


1251 Rar! 


1251 Kare caſes of which the reaſon is ol ſcure, - 


ought nut to be drawn into Conſequence, 
2260. 


1252 A /ignal good to the community, draws with 


in the vortex of ils bone frctal influence case 
oniitted. Therefore when any law is 
emmently directed to the ſervice of the 
common=-wealth, and in an extraordinary 
degree /ub/ervient to that end, it's inter- 
pretation ought to be extenſve and en- 
larged, But nothing is ever goed that 
carries with it either public or private 
injuſtice, 2267. v. the ſame. 12. 


1253 Penal laws ought not to be extended; 


and leaſt of al! thoſe which are capital; 13 
penal offences, 22060, v. 13. 


1254 In flatutes abrogatory of common law, 


the rule of proceeding by primary ana- 
logy to caſes emitted in the ſtatute, 
ſeems in general extremely z//. 2269. 


1255 The rule of extenſion ſhould be con- 


hned to proximate analogy : it is danger- 
ous and unjuſt to let it run to caſes 
which have no proper, natural, legal, 
relation, but only a fanciful kind of 
affinity founded upon a remote, perhaps 
a chimerical reſemblance, This would 
be to ſuffer ingenuity or caprice, or even 
more inexcuſeable influence to out- 
weigh the authority of law. 2270. 
V. 16. 


1256 In an enumerative law, extenſion ſcarcely 


if at all, indeed, can be admitted. 
B b 2 Far 
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For enumeration excludes as to things not 
enumerated, as exception confirms in things 
not excepted, 2271. 

1257 Statutes barely excujeable by the unhappi- 
neſs of particular times, in a better 
time operate far enough if they are ſuf- 
fered to continue, and affect caſes pre- 
ciſely within them: it would be very 
prepeſlerous, and indeed enormouſly in- 
juſt, to allow, when the times plead 
for their repeal, an extenſian of them 
to omitted caſes, which would not have 
been allowable even in the can of 
imferious neceſſity, that introduced them. 
2272. v. 15. 

1258 An explanatory ſtatute ſhuts up all the 
aurces of enlargement in the current of 
the former ſtatute, and marks it's 
channel: for no ſuper extenſian is to be 
all;:wed from the judge, where the /imits 
of extenſin have been defined by the 
Jaw. 2273. v. 18. 

1259 Solrmn and preſeribed forms of words and 
marked reguiſites with regard to a. 
to be done, admit not extenſion: for 
that loſes the guality and end of a 
preſcribed form, an efJential, legal re- 
quiſite, which paſſes from an eſtabliſhed 
rite of Jaw, and a rule of certainty to 
private diſcretian. 2274. 

1260 Extenſicn is favourable to beneficial caſes 
of jubjequent emergency; in which upon 

iu/t analogy things omitted are taken as 
ex” 


* 
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expreſſed; ſince, from the nature of the 
thing, they could not be expreſſed 
otherwiſe than generally. 2275. 

1261 Precedents taken from good and moderate 
times rarely deceive: where they do, 
it is moſt dangerouſly becauſe of their 

_ peculiar plauſibility. 2276. 

1262 Where there is need of reſlitution to 
right principles, it is in voin to allege 
recent examples; which are rather pre- 
cedents of the day, than of reaſon and 
Juſtice. 227. v. ibid, 23. 

1263 The moſt antient examples are to be 
uſed with judgement and adiſcretion : 
neither the very ode, nor the moſt 

neu, are generally the / e. 2278. 
ib. 24. 

1264 One ſhould not exceed the limits of a 
precedent in general, but rather keep 
ſomething within it, not hazarding a 
ſtep on the uncertain confines which 
in the extreme boundary of tight loſes 
itſelf in wrong. For where the line of 
law is not certain, and manifef?, every 
thing ought to be /u/peed, 2279. 
ib. 25. 

1265 We oat to be careful againſt frag- 
ments, and abridgments of caſes, 2280, 
ibid. 26. | 

1266 It is not unimportant to conſider in 
precedents by wham they were introduced. 


2281. v. 27. 


B b 3 1267 Pre- 
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1267 Precedents of caſes that have been publiſb- 
ed, though the application of them has 
not been frequently required, are of 
more authority; as having been open to 
the diſcuſſi.n and critical examimation of 
competent perſons. 2282. 


1268 Precedents that are drawn out from the 
regions of ſilence, of oblivion; from 
cabinets and private repoſitories, are Its 
to be regarded than thoſe which were 
made public originally. v. the ſame, 


1269 Precedents, like water, are moſt whoe- 
fome1n a free current. v. the ſame, 


1270 Precedents of law ought not, in general, 
to be taken from hi/lorians : unleſs they 
regard thoſe primary conſ{itutional rights 
which demand rather a ſplendid and 
mapeftic illuſlratton from the aweful ge- 
nius of hiflary, than mere evidence or 
formal proof of their exi/tence—but from 
public acts, or regular, accurate convey- 
ance. 2283. 


1271 A precedent which contemporary authorities, 
or, nearly contemporary, have rejected, 
is of little or no weight, in general, 
othcr than what it's principle would 
have derived from reaſon, independent 
of authority. For it is hardly of ſo 
much ſervice to the preſumption of its 
truth, that a particular rule has been 
aucs received, as it makes to the contrary 
that as ſoon as it was received, men 


appear 
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appear after trial to have diſallowed it, 
2284. 


1272 Precedents are called in counſel or rather in 


teſtimony : they do not command and give 
law : unleſs fo far as they are conform- 
able to reaſon. 2285. 


1273 Little, if at all, differs from the porwer 


of making laws the privilege of - ſupply- 
ing, extending, or mederating them at 
pleaſure. 2286. v. 37. 


1274 Where. there is the molt ample authority 


there every thing ought to be tranſacted 
in the moſt open manner, and with the 
molt univerſal freedom of acceſs, nor. 
ſhould decrees iſſue in ſilence. Let the 
ſupertor judges therefore give the rea- 
ſons of their judgement ; and that pub- 
lickly, and in the preſence of the parties 
to the cauſe, the members of the pro- 
ſeſſion, and ſuch of the public at large 
who may be inclined to attend; that what 
may appear indefinite in any degree in 
power, may at leaſt be circumſcribed by 
the confiderations of prefeſſianal repu- 
tation, the public opinion, and the conſci- 
2uſneſs of acting under the jealous and 
impartial eye of the community in ge- 
neral, as well as of the perſons imme- 
diately concerned ; of. that community 
which is the zudge of judges, and a kind 
of repreſentation of Divine Providence, 
preſenting to their conſcience the ſanity 
of their office, the guilt and mfamy of 

violate 
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violating this aweful truf{ in any point 
and confirming the heavenly ſatisfatiion of 
having in all things done iy in the 
fight of GOD and of man. v. 228 

1275 LET NOT PENAL LAWS 2 
WRITTEN IN BLOOD: nor let 
capital ſentence be paſſed in any court, 
but according to certain and 4nown law, 
and the inwolable rule of JUST NE- 
CESSITY. 2288, 

1276 It ſeems improper, upon criminal queſtions 
eſpecially, to leave the judges any medium 
between acquittal and condemnation, Tor, 
where there 1s not full evidence of the 
crime,—and molt of all, if the charge 
is of a capital nature,—reaſon, equity, 
juſtice, the private and public welfare, 
ordain the preſumption on the fide of 
innocence therefore in ſuch cafes, there 
ought to be an acquittal; and this acquit- 
ral ought to be Jamfle - for he who ſays 
that he doubts in a ſentence on the {fe 
and reputation of a fellow citizen, of a 
ellow creature, hath already condemned 
to the heavy puniſhment of a character ' 
branded with ſaſpicion by fuch a ſen- 
tence, The ignominy of puniſhment may 
in ſome mealure be waſhed away, and 
to have ſatisfied the /aws is a kind of 
civil innocence, but an opinion entertain- 
ed that a puniſhment hath been merited, 
and yet not inflicted, is, in the caſe of a 


perſon innocent, iurious to him, in the 
caſe 
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caſe of a criminal to give occaſion to ſuch 
opinion, is to ſuggeſt to the minds 
of men the idea that the common- wealth 
is ſacrificed to favour. Nor can it 
ever be expedient that judges ſhould 
have a power of affecting that perſon 
whom they cannot in terms conder:n, 
with the unlimited puniſhment of gu 
miny, by a kind of ambiguous ſentence ; 
or on the other hand, to withdraw 
from juſtice, by a ufrage of affected 
doubt, a man whom fame and fear 


would have prevented them from direct 


ly acquitting. 2289. 


1277 There ought not, upon any pretence of 


equity, to be ſuffered, in any court, 
a licence of deciding againſt expreſs 
law: which makes a judge, legiſlator, 
and converts /aw into private fancy, ca- 


price, paſſin or intereſt. 2291. 


1278 A diſlin#ion ſeems proper to be made 


1279 7 


between courts of equity, and courts of 
ict law: for caſes will not otherwiſe 
be properly diſtinguſſbed, if a confuſion 
of juriſdictions be admitted. Not only 
the courts therefore ought to be ſeparate, 

but the peculiar objects of their reſpective 
Zur dict ion. 2192. . 44. 

Judges of equity ought to have certain 
* ſet before them, and made public. 
For the diſcretion and cenſcience of a 
goed man, as the forms expreſs it, 


refer not to the pern, but to the 


Judicial 


E, 


Judicial character, to him who anfwers 
the legal definition of good, who obſerves 
the decrees of, the legiſlature, the pre- 
cedents of juſtice, and the rale of right, 
And accordingly, that is the be/?«/ary 
which permits leaſi to the judge; he the 
only judge whe permits nothing to himpelf. 
2293. V. 40. 


CHAP, III. 


O N 


ee Ir T a I. AVS. 


I. 


1280 OR of laws has a fourfeld origin. 


Either from to great accumulation, 
eſpecially when obſolete are intermixed; 
or from the ambiguous or embarraſſed 
wording of them; or from a neglected 
or wrongly eſtabliſhed method of interpre- 
tation; or laſt, from contradiction or 


uctuation of precedents, 2298, Aph. 


52, 


SECT, 


O N 


ACCUMULATION of LAWS. 


1281 4 Legal ſuare is the worſt of ſnares ; 
eſpectally in the penal laws, When 
immenſæ in number, and uſeleſs by the 
viciſſitudes of time, they ceaſe to be the 
bands of protection, and are rather nets 
for the deſtiructian of the innocent, for 
hindering the return to virtue in thoſe 
who are /eſs good, and for the diſturbance 

and prejudice of all. 2299. 

1:92 There are two methods of forming a 
new flatute, where an old has mere 5a | 
either by confirming, enlarging, or alter- 
ing the precedent ; or elſe by abrogating 
and repealing all that has been previouſ- 
ly enacted upon the ſubjet?, and re- 
ducing all that is fit to be retained to one 

uniform ſtatute, The latter courſe ap- 
pears to be the preferable, For by the 
former, proviſians become complicated 
and perplexed, and though the imme- 
diate urgency is anſwered, the body or 
ſyſtem of lat wants it's proper von- 
nection and fymmeiry of vier, is dif- 
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orderly and confuſed, In the latter me- 
thod, a greater degree of caution is 
doubtle(s necaſſary, while the /aw is in 


forming, and under deliberation, and 


accurate reſort muſt be had to anterior 
regulations, before it paſſes: but the 


future harmony of laws, their certainty 


in deciſin, and, which is of utms/t 
moment, their previous not riety is 
provided bet in this manner. 2300. 


1233 THOSE IN EVERY STATE 


WHO HAVE THE FOWER OF 
LEGISLATION, OUGHT EVE. 
RY THIRD OR FIFTH YEAR, 
OR AT SOME CERTAIN AND 
SHORT PERIOD, TO BE DE- 
TERMINED BY CONSTITU- 
TIONAL LAW TO MAKE A 
REVISION OF THE LAWS IN 


BEING. 


II. 


ON 


REVISION of LAWS. 


1284 


NDER THE IMPORTANT 
HEAD OF A GENERAL 


REYISION OF LAWS, FALL 


CON- 


SGN LA W.S. 287 


CONTRARIETY, OBSOLETE- 
NESS, INUTILITY OR INCON- 
VENIENCE FROM CHANGE 
OF CIRCUMSTANCES, ER- 
ROR IN THE MEANS OR IN 
THE END, INCOMPATIBILI- 
TY WITH THE PARTICU- 
LAR CONSTITUTION, WITH 
THE LAW OF NATIONS, OF 
NATURE, THE DIVINE LAW: 
BESIDE THE BEFORE ENU- 
MERATED POINTS OF OB- 
SCURITY, OR AMBIGUITY, 
WITH THEIR SEVERAL CAUS-+ 
ES. 

1285 With regard to CONTRARIETY of 
eee this ſhould be firf examined 

by a COMMITTEE for that pur- 
poſe, and after they have formed their 
report, the PEOPLE immediately, or 
by their deputies, according to the na- 
ture of the conſtitution, ſhould ejtabliſh 
that which to them jhall appear belt, 
by COMMON CONSENT. v. 
2301. 

1280 The care of reconciling contrary heads 
of law, or finding ſaluo's, as it is cal- 
led, for every thing 2, ought not to be 
too anxias. For this is a work of 
more dexterity than wiſdom : and, how-. 
ever it may carry the aſpec? of a modeſt 
reverence for the laws, is yet to be 
reckoned- amongſt the naxiaus arts. As 

Vol. . C c under 
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under a ſeeming conſiſtenc) covering 
diſagreement and uncertainty, It is much 
more eligible that the regulations which 
are faulty, or of inferior merit, be re- 
pealed, and the beſt fland alone. 2302. 


v. 56. 


1287 Laws which are obſolete by diſuſe, it 


ſhould be a part of the duty of the com- 
mittee to-report, in order to their for- 
mal repeal, For ſince regularly an ex- 
preſs law is not abrogated by deſuetude, 
from the contempt of thoſe which are 
obſolete, there is no inconſiderable dimi- 
uution of raſpect with regard to the ref? : 
it is ſtrangling the living laws in the 


forced and unnatural embraces of the 


dead. 2303. v. 57. 


1288 To a certail. degree it ſeems allotwal le, 


for courts of equity, to decide againſt 
obſolete flatutes, For though none ought 
to be wiſer than the laws, it may be ſaid 


this is to be interpreted of laws that 


are awake, and not of ſuch as fleep. But 
againſt recent ſtatutes, the ſupreme 


ordinary legiſlative power ought alone to 


decide. And where there is a proper 


reviſion, no ſtatutes will be under the 
dangerous diſcretion of a judge, either 


of ſtrict law, or of equitable juriſdiction, 
with regard to their conſtructive ob- 
ſoleteneſs; which, both in reſpe&t of 
time and circumſtances, is too indefinite to 
be determined by other judgement than that 


of the legiſlature. v. 2304. 
4 a | SECT: 
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GON T0 


SUSPENSION of LAWS. 


1289 


HE SUSPENSION of LAWS 

by a porver inferior to that by 
which they were made, as being a 
kind of clande/line abrogation, is not to be 
allowed to any magiſtrate, whether - he 
be ſecondary or the firſt. Any ſuch 
mandate is to be accounted void in it- 
ſelf, To permit it, would be produc- 
tive of infinite uncertainty, and intole- 
rable deſpotiſm. Sometimes indeed ne- 
ceſſity ſuſpends a law; never the auths- 
rity of a man againſt the conſent of the 
malers. THAT WHICH THE 
WELFARE OF THE PEOPLE 
DEMANDS, IT JUSTIFIES: 


. BUT IT IS FOR THE PEOPLE 


TO JUDGE WHAT IS FOR 
THEIR WELFARE, AND FOR 
THE PEOPLE ALONE. 2305, 

v. 58, a 


622 S ECT. 


290 Ni & W- 8; 


LE [ET V; 
0 F 


LAWS USELESS, or IN- 
CONVENIENT. 


1290 : Is which are become uſeleſs or in- 

enconventent from change of circumſtan- 

ces as much require a repeal, 25 if they were 

obſolete from the effect of time, be they ever 

fo recent : only nothing to be determined 

raſhly with relation to general inconveni- 

ence or inutility of a law, from a haſty or 
partial farvey of inſtantes. 


—— _— 


0:07 CF - VS. 


* 


- ON 
WRONG or DEFECTIVE MEANS. 


HERE che end is right, but the 
means wrong or defective, this is 
proper to be reported by a commuttee of 
revifiin, in order that the legiſlature may 
conſider of means more ſuitable to the 


end. 


1291 


SECT. 
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= 


LAWS DIRECTED toa WRONG 
END. 


1292 WY ERE the end of law is impvlitic 
| there is nothing to be done after re- 
viſion but expunction. 


OI 


s E C T. 
O F 
LAWS UNCONSTITUTIONAL. 


1293 . AWS incompatible with the conſti- 

tution are in theirſelves void: It is 

one of the great ends of revifion, and 

that which makes it eſpecrally neceſſary to 
remove theſe, which otherwife, havin 

crept in, are hid in the boſom of the conſii- 

tution, till they have corrupted and un- 

perceived deſtroy it. | 
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Fc TA IX. 
ON 


LAWS CONTRARY to the 
LAW of NATIONS. 


1294 VERY nation owes to itſelf and to 

all others the renuntiation of ſuch 

laws as are contrary to the lat of na- 

tions, either original or by compact; and 

therefore in reality void: with reſpect to 

which laſt, a reviſion is peculiarly ne- 
ceſſary. | 
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O F 


Laws CONTRARY to the Law of NATruRx 
and the pivins Law of INTERNAL 
POLICY. 


_ 


1295 L AW S of internal policy, contrary to 
the law of nature, or ſubverſrue of re- 

ligion, either by forbidding the exerciſe of 

it, or by ſubſtituting human compulſion 

to 
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to the Divine authority and the free 
impulſe of conſcience, ought to be repeal- 
ed : And from the infirmity of the hu- 
man mind, between the bordering ex- 
tremes of inſidelity and ſuperſtition the 
uſe and neceſſity of ſuch a revifion is 
but too obvious. 


CHA Þ 
ON 
DbIGESGSTS GAH LAWS. 


S C 


FTER rejection of ſuch as on revi- 

fron appear to require it, a DI- 
GEST of LAWS will be neceſſary : 
And even in the proſecution of fuch re- 
viſal, convenient; if laws have conti- 
nued long wnreviſed, indiſpenſible. 

1297 The firſt thing deſirable in a ftate, is a 
regular ſyſtem of good laws, kept diſtinct 
by repealing inſufficient ſtatutes, and 
reducing former proviſions with the ne- 
ceſſary additions and alterations to one uni- 
form ſtatute upon each particular ſubject 
from the beginning, by which, means a 
regular code of laws will form itſelf. 


1394 If 


1296 


1 22094 OX EA WS. 


1s 4 1298 If laws accumulated upon Jaws, are grown 
wt into ſo va/? a j/ize, or in fuch confuſion, 
N that to veviſe and dige them is become 
| peculiarly important, let this work 
take the lead. The enterprize is herotc. 
Be the authors of ſuch a plan reckoned 
amongſt thoſe, who, by aiding, benefit- 
ing, and preſerv;ng their country, have 
merited and attained the fir/t rank of Hu- 
man felicity. But in order to this the 
moſt propitious ſeaſon of PEACE is 
requiſite, and an age of prudent men, 
of excellent manners, and of public liberty : 
Of which unleſs all, in a great de- 
gree at leaft, concur, the work of digeſt- 
ing laws will either be fatal rather than 
remedial, or in a manner uſeleſs, or at 
beſt ſignally imperfef?. It is highly ex- 
pedient therefore to have guarded againſt 
theſe evils from the beginning, by a re- 
gular reviſal of laws, repeated at ſhort 
and fiated periods; left manners being at 
the ſame time corrupted, and laws infinitely 
multiplied, neither the evil nor its remedy 
ſhould be any longer ſupportable. 2307. 
1299 The reformal and digeſt has ſix points, 
| The omiſſion of obſalete Iaws ; the re- 
if | ception of the moſt approved of contrary 
1 laws; the expun#ion of ſuperfluous; the 
; rejection of ineffe&tive ; the reduction of 
Us prolix and that which makes the dige/? 
1 complete, the forming of thoſe which are 
wh left behind under their proper claſſes or 
- beads, 2307. v. 60. 
| S Le. 


S' :8 -& # a 3 


PRINCIPAL PARTS of a DIGEST. . 


1300 I. ſeems expedient in a new dige/?, to 
ſeparate the common law of a country 
from the fatutes ſuperadded from time 

to time. 2308. vide 62. 


. 
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1 


METHOD of DIGEST. | 


of laws, words and the text ought to 
be retai ned, and then interwoven in their 
proper order and connexion, —For although 
it might be more elegant perhaps to have 
a new text, than one made up in ſuch 
a manner, not ſo much the ſtyle as the 
authority is to be regarded, and its vene- 
rable patron, approved antighity. 2 309. 


J 301 Fe the dige/? and regeneration as it were 
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TY; 


WHA is to be DONE with the OLD 


LAWS. 


T might be adviſeable in a digeſt that 

the laws out of which the dige is 
framed, ſhould be ſtil] preſerved. For 
in cauſes of greater moment it is not in- 
expedient to conſult the changes and ſe- 
ries of paſt laws: And certainly there 
is a dignity in interſperſing amidſt the 
buſmeſs of the preſent time, the mo- 
numents of antiquity. 2310, vide 63. 


1302 


— ne.. 


SC . 


O F 


The AUTHORITY by which the DI- 
GEST muſt be ESTABLISHED 


I 303 HE new digeſt of laws muſt derive its 
power from the legiſlative authority 
in every ſtate · This is indiſpenſibly nece/- 


ſary 
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fary; leſt under pretence of digeſting old 
laws, new ſhould be ſecretly impoſe d. 2311. 
vide ibid. 


CHAP 5 
OF THE 


PERPLEXED and OBSCURE 
WORDING of LAWS. 


S R C 
1 in writing of LAWS 


is neither agreeable nor attains its end. 
For while it endeavours to compre- 
hend particular caſes by a preciſe enu- 
meratian in appoſite and appropriate words, 
hoping thereby to ſecure a greater cer- 
tainty, it mulliplies, on the contrary, ver- 
bal queſt ions, amidſt the jarring of which 
the ſenſe and authority of the law is 4ſt. 

2312. vide 66. 


- _T — — a - 
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. 
O F 
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1035 ET not brevity be fo great as to be 
obſcure and defective: ſaying little 

in this way is the worſt kind of pro- 
lixity ; for it hazards making that little 


ſuperfluous. 2313. vide 67. 


— — — —— 


r t. 
OFT HE 


CLEARNESS of CON STI. 
TUTIONAL LAW. 


1306 4 N the ſundamental laut of politics, the 


care ought ts be not ſo much to render 
them intelligible, as to prevent the poſſibi- 
blity of their being miſunderſtood : which 
is caſily effected in a well conſtituted com- 
mon-wealth, by reaſon of their native ſim- 
plicity and clear nos. 2314. 
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8 E C T. Iv. 


OP 


PRE AMB I ES t L AWS. 


1307 


Yor I. 


REAMBLES to LAWS appear not 
to be inconvenient nor unworthy of the 
perſuaſive majeſty of wiſdom and goodneſs ; 


when either a mew regulation of impor- 
tance 14 Io. be introduced, or the PEO- 


PLE to .be' ſatisfied of the utility and 
neceſſity of one which has been for ſome 
time 'in diſuſe, for they make to public 
condition, and to conciliate the minds 
of the PEOPLE, who beſt obey when 
their eyes are drawn to the reaſon and 
agreeadleneſs of the - duty, and when they 


are not inſulted by the exaction of a 


blind obedience, — no leſs than they con- 


tribute to the explanation of the /aw and 


the judgement of poſterity. For unpro- 
fitable, unjuſt, is that LAW which knows 
only to compell ; and which the citizens 
contemplate with averſion, not with the 
delight of choice and the conſcious dignity 
of voluntary approval, but as impoſed on. 
them as brute beaſts : not conſiſting in the 
harmony of a conſenting ſociety aptly mo- 
dulated in grave "_ ſweet notes, and 

duty 
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duely proportioned meaſures, but di/ſonant 
to the temper, untuneable to the genius of 
the ſtate : when even in the affairs of a 
rurul life—which by its iznocence and 


| ſimplicity affords ſfeme of the beſt hints 


for the conduct of a free ſtate, and 
towards "reſtoring the primeval happineſs 


of ſociety, the golden age of philoſophers 


nd true E Jhepherds of the PEO- 
PLE—the very ruſtics are better pleaſed, 


niore diligent, they and their maſter beſt 


profper in their affairs, when mindful of 
natural equality, and with a divine ſpirit 
of raiſing: their minds, not of depreſſing, 
he conſults with, them, and adapts the 
idea of his plan, and the methods by 
which he means to accompliſh it, to their 
unpoliſbed, but ancorrupted ſenſe. Much 


more is this neceſſary towards the PEO. 


PLE, whoſe inte! eſt is. the primary 11 


temtion and proper object of all government, 
231 5. Plato de Legibus, Jhecrates, Cicero, 


Columella, B. I. p. 33. And many of 
the beſt authors of our own age. 


8 E CT. 
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8. E e T. V. 
ON THE 
CONSTRUCTION of a PREAMBLE. 


1308 though the general intent of a law may 
be well drawn from a preamble, its abſo- 


lutg exteriffon is by no means to be ſo deter- 
mined—Por frequently the preamble ſei- 


zes the more conſArcuops, urgent, or po- 
Pula — Ow andithe /arw it- 
ef camprebe de much more : Or, on the 
Antrarp, the w reftrii3s and Umits many 
things generally th 
ble. 2316. vide 70. 


„710 r SN) ebw 1105 
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= "48 
DISTINCTNESS in the PREAMBLE. 


* 


1309 G4 RE ſhould be taken to prevent con- 
funding the preamble with the law, 
2317. vide 71, | 


4 - 


expreſſed in the pream- 


rr. 


C II A R. VI. 
Wl ON THE 
| METHODS of ELUCIDATING 
158 LAWS, and REMOVING 
OT. I. 
1310 N THODS for elucidation of law, 
| and removal of doubts, may be either 
by REPORT S of cafes decided by wri- 
ters of AUTHORITY, or by auxili- 
| ary boeks, or by the anſwers and opinions 
of learned men. A good inſtitution with 
regard to all theſe, will be of great afſi/t- 


ance towards the underſtanding of the lauy 


| 
1 , 

1 

Ik O N 

vu | RE Pj: ORT S. 


1311 ET the judgements rendered in the 
ſuperior and principal courts, and on 


cauſes of importance, —thoſe eſpecially 
| which 
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which have in them any thipg of dif- 
ficulty or new points, be reported with di- 
ligence and fidelity ; For judgments are the 
anchors of law, as law of the fate. 2319. 

1312 LET THE STATE QF HE CASE 
BE GIVEN WITH PRECISION; 
THEJUDGMENTIT ELF WITH 
EXACTNESS. vide the ſame. 

1313 Let the reaſons which the judges have given 
far their jilggement nat be Sime. vide 
the ſame. 

1314 Let not the authority of the principal caſe be 
confounded with that of _ 8 vide 
the ſame.” 

15 Omit the general arguments of of 22 counſel ; 
LE ds 
1316 Let the counſel are to ſel, e judg- 

5 65 75 gy fs pg, the ci- 


tize NS. os yi 
1317 Let The Judges them}: Fog alain from pub- 
liſbing reports. AP the Tame, 


PF CT LM 
ON THE 
ARRANGEMENT of REPORTS. 


1318. 22 re er 4 b, argange "rhe 
1 worth regard us $þronologi cal 
t * * may the more artificial 


d 3 and 


i, 


* 
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and ſyſtematic method of diftributing them 
into claſſes and titles be neglefted : that they 
may be at the fame time an hiſtory of he 
laws, and may inform enquirers what is to 
"be found, and where, in a 6 regular vieto. 
2321. | 
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6 48: e . i. 
ON 
AUXILIARY BOOKS. 


1319 Z ET not the ſcience and practice of the 
Jaw be 3 F auxiliary books : 
fuch as are inſtitutes; books on the „g- 
nification of words; on the rules of law ; 
on the antiquities of law; on the forms 

of action. 2322. 


I 320 you UNG men, and noviciates in the pro- 
feſſion are to be prepared for the com- 


1 reception of the more deep and 
arduous 
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arduous principles of the law by inſtitutes. 
2323. 


PARAGRAPH I. 


1321 Let inſtitutes be comprſed in a clear and 
perſpicuous order. vide the ſame. 


| P A R. II. 


1322 In the inſtitutes let the whole ſrem of 
law, particularly private, be briefly com- 
prized in its general members and principal 


ſubdiviſions. vide the ſame. 


B IK. 10 


1323 Let the inſtitutes ſet forth in the fulleſt and 
moſt diſtin? point of view the leading 
points. and principles of public law ; not 
_ omitting ſome, and enlarging ſuper f.uouſly 
on others, but in ſuch manner colle&- 
ing the flower of all, that when the itu- 
dent ſhall approach afterward to the Jar 
itſelf, he may find nothing abſolutely new ; 
nothing of which he has not at leaſt 
ſome general pre-acquired notion. T hat 

he may ſee in the outlines and general 
tracing a kind of ſhadow of the fym- 
| | metry 
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tl | 


metry, beauty, majeſty, dejign, ect of 
the whole, * 


T2 © T7. k. 
O N 
EEXICONS of LAW: 
fary, be compoſed of the terms of 


law, rather ee. and commodious, 
' than ſubtile and curiouſly prolix. 2324. 


1324 J ET a Lexicon, Didtionary, or Gloſ- 
. 


. 


EI not the Lexicon of law be go- 
4 verned by alpbabetical arrangement; 
but let that be leſt to an index, and 
words that relate to the fame ſubjeft be 
claſſed together, that one may be of aid 

to 


1225 


F In OC Oe —— _ 


— 7 — II * 4 7 = 


k 


Note. I have yeptured.on an opinion contrary 
to that of the learned Author; by. aſſerting, and 


there has been an iUuſttious example ſince to ſup- 
Part me, that public law is not to be omitted in the 
Inititutes, . 
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to the under/landing of the other. v. 
the ſame, * 


8 


N 
ON THE 
RULES of SW; 


— —— — 


1326 SE E what is ſaid upon this ſubjef? imme- 
diately after the preface, 


1327 After the rule expreſſed in a brief and folid © 


comprehenſion of wards, let the moſt clear 
examples and . precedents of caſes be ſub- 
joined, —eſpecially after a ſecondary 
rule, — by way of illuſtratioan: and with 
reference to theſe ſecondary rules—for 
the primary admit them not—di/{indtions 
and exceptions for limitation, caſes of 
analogy for enlargement of the rule, 2327. 
v. 84. | 


I 


1328 ITH regard to ſecondary rules, 
it has been rightly obſerved, 

that rules of this kind ſhould not be 

made for the law, but out of it: ſo that, 

like the mariner's needle, they may in- 

dicate 


308 ON; EAW Ss. 


| dicate, not make law: the contrary 
would be like making an hypotheſis firſt, 
and wreſting phenomena that the laws 
of nature might be forced to comply with 
it. v. 2328. 


VI. 
O F THE 
ANTIQUITIES of LAW. 


1329 Be, the body of law itſelf, it will 


be expedient to examine the antiquities 
of law ; Tf which notwithſtanding the 
authority i is vaniſhed the reverence remains, 
2329. 

1330 Fa avi the antiquities of law, are to be 
reckoned writings concerning /aw and 
*udgement, whether publiſhed or not, 
which preceded the _. of law itſelf. 
v. the ſame. 

1331 What is to be found moſt uſeful among 
the antiquities of the laws ſhould be 
ſelected and reduced to a volume. 

v. the ſame. 
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1332 F I very much concerns practice that 
the /y/iem of law ſhould be digefled 
into camon places and titles. 2330. 


v. 87. 
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r 

1232 FFWHE abridgements or ſummaries of 

the /aw ſhould. retrench prolixity, 

and reduce to order that which is 
conſuſed, v. the ſame, 


— — — 
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1334 ARE ſhould be taken that abridge- 

| ments do not render men prompt 
in ſuperficial practice, idle, and unin- 
formed in points of fubftantial ſcience, 


TITEL 


SN: AW. 


T1 T:LE IV. 


1335 riemen ſhould be made with 

great diligence, fidelity and judgment, 
4 that they may not ht rather than ſerve 
1 the /Zudy of the law. v. the ſame. 


— 
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„ . VIII. 


1118 BOOKS of PRACTICE, and 
1 FORMS of PLEADING. 


it ö 1336 TH E forms of pleading in every hind 

of action, and books of practice fhouid be 
compiled. This is very interefling ; for the 
| | rules of pleading certainly diſcloſe much 
of the reaſon of the law, and of the di- 
verſe qualities of actions; and the knowleds 
of the practice of the ſeveral courts is a 
neceſſary inſtrument of the bar, 
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SFE 
ON THE 


ANSWERS and OPINIONS of 
| WISE MEN. 


1337 7 T ſrems fit that there ſhould be ſome 
method of ſolving particular doubts, which 

ariſe from time to time. For it is hard 

that they who deſire to aveid error 

ſhould find no guide, but purchaſe their 
experience, in the road of law, at the ex- 

pence of all thoſe advantages, and that 
ſecurity to which it is the exd of law to 


arrive. 2332. v. 89. 
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338 HE opinions of learned men in the 
profeſſion, given to them who 
conſult them on points of law, ſhould 
not be regarded as evidence of /aw, fo 
long as the judgements of ſworn judges 
or any certain riile of uſage or /latute 
may be had upon a ſimilar caſe. 2333. 
v. 90. 
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II. 


1339 / O have judgements tried by feigned 


Pn 


1340 


perſons and cauſes ſeems not ap- 
proveable : for it diſgraces the majeſiy of 
law, which ought to carry nothing 
theatrical in its appearance. 2334. v. 91. 


F 


— 
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OT only the dieciſions of judges 
between adverſe parties, but their 
opinions upon an amicabie reference, up- 
pear capable of being introduced with 
private and public utility provided they 
are not aſked of the judges immediately, 


by the parties concerned, for this would 


change the judicial character into that 
of an advocate — but this ce be dele- 
gated to the judges by the authority of a 
public council. Upon ſuch authority re- 
ceived, let them hear the arguments of 
counſel on both ſides, either choſen by the 
parties, or aſſigned by the judges, and 
deliberately pronounce the /aw upon the 
queſtion. Be the /aw, thus pronounced, 
reported, and publiſhed, with the other 
judgements, and of lite authority. 2335. 
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1341 ET the readings and exerciſes of 
lau, among'ſt it's fudents and pro- 
feſſors, be ſo inſtituted and regulated, 
as rather to clear and ſettle queſtions of 
| law, than to raiſe vain and uſeleſs diſpu- 
taions without end, and promote a liti- 
gious ſubtilty, That neither this, nor a 
diſhoncurable in dolence, perhaps diſguiſed 
under the fimzy and ridiculous weil of a 
mock exerciſe, may diſgrace the prefeſſion, 
let better employment be encouraged: and 
no controverſy have praiſe, which does 
not tend to promote virtue. 2336. 
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s S 
ON 
VARIANCE of JUDPGEMENTõ. 


1342 Udicial deciſions vary, and are un- 
ettled, either through an immature 

and too hay refalution, or through an 

il 
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END OF THE 
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ill and unſrilful report of <a or 
' the way to their rever/al being tos eaſy, 
Conltitutignal previſion therefore ought 
to be made that judgements may de 
proncunced on mature deliberation; that 
the courts reſpect each other, AND, 
ABOVE ALL, JUSTICE : and that 
the way to the reverſal of ;udgements be 
narrow, and perpetually aſcending, *till 
it terminate in the ſummit of human 
wiſdom and juſtice, a venerable ſenate, as 
the court of uitrmate appeal. 22.37. v. 94. 
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